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Access: Access is an outdated term that implies a person will have time to visit and parent a 
child. Access is now referred to as “parenting time”. 
 
Affidavit of Service: Sworn document stating that a person has served another person certain 
court documents on a particular date. 
 
 
Applicant: The person making an application to court for a divorce. 
 
 
Best Interests of the Child: The guiding principle in Family Law that court orders be made for 
the benefit of a child during and after separation. This includes numerous factors, such as the 
child’s age, needs, and relationships with people in their lives.  
 
 
Case Management Hearing: An informal court hearing whereby parties to a proceeding meet 
with a judge to discuss what matters must be handle and how to proceed. This is a first step 
before a trial will be considered. 
 
 
Child of the Marriage: A child born to or adopted by both parties to a marriage. 
 
Common Law Relationship: A relationship where people have not been legally married. 
Common law couples cannot be divorced, and the Divorce Act does not apply to common law 
relationships and. 
 
 
Child Support: Money paid by one former partner to another former partner to help assist with 
the growth and development of a child of the marriage. This is often determined by the federal 
Child Support Guidelines, and depends on previous year earnings, number of children, and 
province of residence. 
 
Custody: Custody is an outdated term that implies who will have a portion of parenting time of a 
child. This can include sole parenting (where one parent makes all parenting decisions of a child) 
or joint parenting (where two or more parents make parenting decisions of a child). Custody is 
now referred to as “parenting”. 
 
 
 
 
 
Domestic Contract: A domestic contract is an agreement between two people who are, or have 
been, in an intimate relationship. Domestic contracts set out rights and obligations of non-
married couples and/or married couples in a relationship. Domestic contracts are sometimes 
called “pre-nup” agreements, or “pre-nuptials”.  
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Interim Application: An application to a court for relief against another party, either financial 
reasons or for sole parenting that is temporary until court matters are finalized.  
 
 

Interim Orders: A temporary order given by a court until court proceedings are finalized. A final 
order may or may not be the same as an interim order. 
 
 
Joint Originating Application: A court document that begins most court proceedings, including 
divorce and other family matters. This is made when parties are in agreement to what should be 
done with their legal matters. 
 
Notice of Discontinuance: A court document filed when a party or parties to a proceeding agree 
to withdraw their court application and not to continue proceedings.  
 
 
Originating Application: A court document that begins most court proceedings, including 
divorce and other family matters. 
 
Originating Application for Variation: A court document that begins a new court proceeding to 
alter or change a preciously decided dispute, such as a child custody/parenting. 
 
 
Parenting Time: A period of time whereby a parent, family member, guardian, or another family 
member has time to spend with a child of the marriage to foster their development and growth. 
Parenting is a right of the child and is held in the best interests of the child.  
 
 
Respondent: The person who was served with an application for a divorce. 
 
 
Response: A court document that must be filed in response to an originating application, whether 
you agree or disagree with the application served against you. 
 
 
Request for Trial: A court form that requests a trial on a particular matter, or matters, to a family 
proceeding. A case management meeting must have already occurred before making a request 
for trial. 
 
Settlement Conference: A hearing between disputing parties and a judge with the goal to resolve 
the dispute at hand without having to go to trial. Settlement conferences are not open court 
proceedings but any agreements made in these hearings are binding as if made by a court order. 
 
 
Separation Agreement: An agreement between two or more people that sets out certain rights 
and obligations of the parties upon separation. This can include property division, debt division, 
child support, and parenting plans. 
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Service: Providing court documents to another party to a court proceeding. This is required for 
most court documents and is often done personally but may be done by mail or other means. 
Service can be done by another person, but they must file an “affidavit of service”. 
 

 
Spousal Support: A sum of money paid by one former partner to their former partner, either by 
court order or agreement, for either a fixed or indefinite period of time, to help the former partner 
become financially independent so as to not need support in the future.  
 
Parenting Plan: A plan agreed upon by parents/guardians of a child that sets out who will have 
parenting time and parenting decisions of a child or multiple children. These often set out how 
parenting arrangements will operate practically, including drop off and pick up times; how 
special occasions will be celebrated; and extracurricular activities of a child among other 
considerations. 
 
Pre-Nuptial Agreement: Sometimes called a “pre-nup”, but more often known as a marriage 
contract, these are agreements made between two parties before marriage. These agreements 
determine certain rights and obligations between parties should the parties separate or divorce. 
These can include spousal support, property division, and more. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Introduction to Family Law in 
Newfoundland and Labrador 

 
Family law is a broad area that includes many issues related to family matters. This includes, but 
is not limited to common law relationships, marriage, separation, divorce, parenting, division of 
matrimonial assets, child and spousal support, and rights of people involved in a family matter.  
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Family Laws in Newfoundland and Labrador 
 

 

The Family Law Act 
 

The Family Law Act is a provincial law that covers many family matters in Newfoundland and 
Labrador, except for certain divorce matters. This Act sets out what powers the courts in 
Newfoundland and Labrador have when hearing family matters. It also determines certain 
procedures and rules that must be followed when going to court. As it is a provincial law, the 
Family Law Act only applies in Newfoundland and Labrador. The Family Law Act can be found 
online here: https://www.assembly.nl.ca/legislation/sr/statutes/f02.htm  
 

 The Divorce Act 
 

The Divorce Act is a federal law that governs most divorce across all of Canada. This Act sets 
out what the requirements for applying for a divorce in every province. This Act also determines 
certain procedures and rules that must be followed when going to court for divorce. The Divorce 
Act can be found online here: https://laws-lois.justice.gc.ca/eng/acts/d-3.4/. For additional 
information about the Divorce Act, including how to start a divorce, please see PLAIN’s 
“Divorce Guide”.   
 
 

 
The Children’s Law Act 

 
The Children’s Law Act is a provincial law that governs many matters related to children in 
Newfoundland and Labrador. This Act sets out who is a parent to a child, who may apply for 
parenting and parenting time of a child, as well as guardianship of a child. The Children’s Law 
Act can be found online here: https://assembly.nl.ca/Legislation/sr/statutes/c13.htm. 
 
  
 

Other Laws and Procedures 
 

There are other laws and regulations that address specific family law issues in Newfoundland 
and Labrador. As well, the rules of both the Provincial Court and the rules of the Supreme Court 
of Newfoundland (Family Division) are also important considerations in how family matters are 
addressed.  
 

• For the Rules of Supreme Court (both General and Family), please visit the following site 
online here: https://www.assembly.nl.ca/legislation/sr/regulations/Rc86rules.htm  

• For the Provincial Court Family Rules, please visit the following site online here: 
https://www.assembly.nl.ca/legislation/sr/regulations/rc070028.htm  

https://www.assembly.nl.ca/legislation/sr/statutes/f02.htm
https://laws-lois.justice.gc.ca/eng/acts/d-3.4/
https://assembly.nl.ca/Legislation/sr/statutes/c13.htm
https://www.assembly.nl.ca/legislation/sr/regulations/Rc86rules.htm
https://www.assembly.nl.ca/legislation/sr/regulations/rc070028.htm
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• For a complete list of provincial laws, please visit the provincial list of statutes online 
here: https://www.assembly.nl.ca/legislation/sr/titleindex.htm  

• For a complete list of federal laws, please visit the federal listing of statutes online here: 
https://laws-lois.justice.gc.ca/eng/acts/  

 
 
 
 
 
 

Family Law Courts in Newfoundland and 
Labrador 

 
Family law cases in Newfoundland and Labrador are heard in either Provincial Court or Supreme 
Court depending on where the parties involved live. It is strongly suggested that individuals 
speak with a family law lawyer if they are unsure which court should be handling the case. Filing 
documents with the wrong court can lead to significant delays.  
 
Both the Supreme and Provincial Court of Newfoundland and Labrador hear family matters 
dealing with custody, access, child support, and spousal support. However, only the Supreme 
Court has the authority to deal with divorce and division of matrimonial property. It should also 
be noted that only the Supreme Court can hear applications to vary custody and support orders 
issued as part of, or after, a divorce proceeding. The Provincial Court cannot vary a custody or 
support order that was issued in Supreme Court. 
 

Supreme Court (Family Division) 
 
The Supreme Court Family Division (formerly known as the Unified Family Court) has 
exclusive authority to deal with all family law matters in the geographic areas that it covers 
(called its “judicial area.”) This means any family law applications in these areas of the province 
must be made to the Supreme Court of Newfoundland and Labrador Family Division.              
The Provincial Court in these areas does not accept family court applications. The geographic 
region coming under the jurisdiction of the Supreme Court Family Division includes the 
following: 
 

• East Coast: The Avalon Peninsula, as far as Holyrood and including the St. John’s 
metropolitan area and Bell Island. 
 

• West Coast: The area from Grey River west along the South coast of the island portion of 
Newfoundland and Labrador to Channel-Port aux Basques, then north to include the 
whole of the Great Northern Peninsula and west to the turnoff of the Trans-Canada 
Highway to routes 420 and 421 to Jackson’s Arm and the Beaches respectively, to 
include all of the communities along both routes 420 and 421. 
 

https://www.assembly.nl.ca/legislation/sr/titleindex.htm
https://laws-lois.justice.gc.ca/eng/acts/
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• Expanded Service Area: Communities from Holyrood to Port Blandford, including the 
Bonavista Peninsula, fall within the “expanded service area” of the Supreme Court 
2family law applications (such as custody, access, child support, and spousal support) 
with the Supreme Court Family Division or with the Provincial Court since the two 
Courts have concurrent jurisdiction in these communities. Please note that there is no 
expanded service area on the West coast of the province. 
 

 
Areas of Newfoundland and Labrador not  

Covered by Supreme Court Family Division  
 

In all other areas of the province that are not located within the “judicial area” or “expanded 
service area” of the Supreme Court of Newfoundland and Labrador Family Division, an 
application for custody of or access to a child and an application for child and/ or spousal or 
partner support may be filed in either the Provincial Court or the Supreme Court of 
Newfoundland and Labrador General Division. However, only the Supreme Court of 
Newfoundland and Labrador General Division has the authority to deal with divorce and the 
division of matrimonial property. As was stated earlier, only the Supreme Court can hear 
applications to vary custody and support orders issued as part of, or after, a divorce proceeding. 
 

Provincial Court 
 
Provincial Court has jurisdiction to hear many matters falling outside of the geographic regions 
of Supreme Court (Family Division). However, there are certain types of applications that cannot 
be made at Provincial Court. This includes divorce applications and division of matrimonial 
assets such as the family home. If you are unsure of which court you should apply, it is best to 
contact either the Provincial Court or Supreme Court (Family Division). 
 
 
 

Family Law Legal Proceedings:  
Starting a Family Law Application in 

Newfoundland and Labrador 
 
 
 
 

 
How do I Start a Court Matter? 

 
Before starting a matter in court, you must determine in which court to file your application. 
Depending on where you live, you will bring your matter to a Supreme Court (Family Division) 
or to a Provincial Court. For more information on which court you have to go to, please see the 
above section on Family Law Courts in Newfoundland and Labrador. If you are unsure whether 
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your matter can be heard at a Provincial Court nearest to you, you may contact either court to get 
more information. 
 
 
 

How Much Does A Supreme Court Matter Cost? 
 

It depends on what you are filing for your legal matter. For example, at the time of publication of 
this guide, it costs $130.00 to file an originating application for divorce, but only $120.00 for 
property disputes. If you are filing for multiple disputes, each of these will be a part of your 
filing fees. For a complete list of fees as of March 31st, 2021, please see the following list, or 
visit the Supreme Court (Family Division) website here: 

https://www.court.nl.ca/supreme/schedule-of-fees/  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

List of Supreme Court (Family Division) Fees 
 
 
 

https://court.nl.ca/supreme/fees.html
https://court.nl.ca/supreme/fees.html
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Starting a Court Matter in Supreme Court (Family Division) 
 

If you have never been to court for your family matter you must file an “Originating 
Application”. This application will begin your court matter in Supreme Court Family Division. 
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You can pick up a physical copy at Supreme Court Family Division or find it online here: 

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf 
 
You must fill out every section applicable to you before filing your application. Your application 
will not be accepted for filing if it is incomplete or has errors in it. Be sure to review the 
application carefully before filing with the court to make sure it is complete. As well, you will 
need to provide the court with 3 copies of your application (one for you, the court, and the other 
side). 
 
 

 
Starting a Court Matter in Provincial Court 

 
If you have never been to court for your family matter you must file a “Form 1 Application”. 
This application will begin your matter in Provincial Court. This application be physically picked 
up at Provincial Court or be found online here: 
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf.   

 
You must fill out every section that applies to your situation before filing your application. You 
must also file a “Supporting Affidavit”. This document can be physically picked up at Provincial 
Court or be found online here: 
https://court.nl.ca/provincial/forms/family/SupportingAFFIDAVIT.pdf  
 
Your application will not be accepted by the court if it is incomplete or has errors in it. Be sure to 
review the application carefully before filing with the court to make sure it is complete. As well, 
you will need to provide the court with 3 copies of your application (one for you, the court, and 
the other side of your legal matter). 
 
 
 

What Is Included in my Court Application? 
 
Every application is fact specific and what you will be required to include in a court file will be 
different for everyone. For example, if you are filing for a divorce, you will need to include the 
original marriage certificate in your application. If you are filing an application with the Supreme 
Court of Newfoundland and Labrador (Family Division) then the required forms will say what 
you must include in your court application. 
 
If you are uncertain what must be included in your application, then you should contact either the 
Provincial Court or Supreme Court (Family Division) to ensure your application is complete.  

 
 

Serving Your Documents 
 
Once you have successfully filed your application with the court, you will now have to give a 
copy of your application to the other side to your legal matter. This is called “service” and is a 
require process in most legal matters. This provides the other side an opportunity to know why 

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
https://court.nl.ca/provincial/forms/family/SupportingAFFIDAVIT.pdf
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you are taking them to court. Service is a necessary court process that ensures court matters are 
fair.  
 
 

 
Supreme Court (Family Division) 

 
For most new legal applications filed with the Supreme Court of Newfoundland and Labrador 
(Family Division) you must serve the other side of your matter within 180 days of filing your 
application with the court. If you need extra time, you can file an “Interim Application without 
Notice for Procedural Orders” form explaining why you need extra time. This must be done 
before the 180 days has expired. This can be found online here: 

https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-
Procedural-Order-2021-03-01.pdf 
 

 
 

Provincial Court 
 
For most new matters filed with Provincial Court, you must serve the other side of your matter 
within 6 months of filing your application with the court. If you need extra time, you can file an 
application with the court for an extension of time to serve the other side to your matter. This can 
be done before or after 6 months have expired. This application can be found online here: 
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf  

 
 
 

How do I Serve Someone? 

 
Service is often completed by delivering documents filed with the court to the other side of a 
legal matter. You may choose to have someone at least 19 years of age serve the other side for 
you. However, in certain circumstances (parenting/custody/divorce), you cannot serve the other 
side yourself and must have someone else serve the other side for you.  
 
Service can also be completed if the other side of a legal matter has a lawyer hired. If you decide 
to serve the other side’s lawyer you can (1) leave a copy with the lawyer, or (2) email a copy of 
the document to the lawyer. If you decide to serve the other side’s lawyer, service will only be 
valid if the lawyer acknowledges service by saying "I, [name of lawyer], accept service of this 
document on behalf of [name of recipient] on [date]", or something similar to this.  

 
I Can’t Serve the Other Side Myself. What Can I Do Instead? 

 
Consider getting someone to serve the other side for you. Many people choose to get help from 
someone else to serve the other side.  
 
For Supreme Court matters, the person who serves someone for you must then file an “Affidavit 
of Service” form, swearing that they have personally served the other side. This person must be 

https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
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at least 19 years of age. The “Affidavit of Service” form can be found online here: 

https://www.court.nl.ca/supreme/files/F8.03A-Affidavit-of-Service.pdf 
 
For Provincial Court matters, the “Affidavit of Service” for can be found online here: 

https://court.nl.ca/provincial/forms/family/COM_FORM3.pdf 
 
 
 

What If I Can’t Serve the Other Side? 
 
 

i) Mailing Service – Supreme Court (Family Division) 
 

 
Service can be completed by mailing a copy of the originating application along with an 
“Acknowledgement of Service” form to the other side. This “Acknowledgement of Service” 

form can be found online here:  https://www.court.nl.ca/supreme/files/F8.04A-
Acknowledgement-of-Service.pdf   
 
However, mail will only be considered valid service if the other side returns the completed 
“Acknowledgement of Service” form to you. This does not have to be registered mail as the 
“Acknowledgement of Service” form will show that the other side has received the service. 
 
Please note that this cannot be done without court approval if it involves a divorce or application 
involving a child. If you wish to serve via mail for either a divorce or application involving a 
child, then you must first ask the court for permission to serve via mail through an Interim 
Application for Procedural Orders, found online here: 

https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-
Procedural-Order-2021-03-01.pdf.  
 
 
 

ii) Substituted Service: Supreme Court (Family Division) 
 
 
If you have tried to serve someone personally at their home but have not been successful you 
may serve your documents by leaving them with an adult at their home. If you do this, you must 
also mail a copy of the documents by ordinary mail on the same day or following day that you 
tried to serve them personally. You do not need the court’s permission to do this method of 
service. 
 
As well, if it is not practical to serve an Originating Application for any reason, you may ask the 
court for an order for substituted service. You must provide the court with an affidavit stating 
why you cannot practically serve your documents. If you get an order for substituted service, the 
court will specify what you must do to properly serve your documents. The application for a 
procedural order for substituted service can be found online here: 

https://www.court.nl.ca/supreme/files/F8.03A-Affidavit-of-Service.pdf
https://court.nl.ca/provincial/forms/family/COM_FORM3.pdf
https://court.nl.ca/supreme/family/forms/F8.04A%20-%20Acknowledgement%20of%20Service.pdf
https://court.nl.ca/supreme/family/forms/F8.04A%20-%20Acknowledgement%20of%20Service.pdf
https://court.nl.ca/supreme/family/forms/F8.04A%20-%20Acknowledgement%20of%20Service.pdf
https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
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https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-
Procedural-Order-2021-03-01.pdf.  
 
If you are granted a procedural order you must immediately serve the other side with the order, 
or however the court directs you to serve the other side with the procedural order.  
 
Additionally, the court may make an order that you do not need to serve the other side (however 
it is very unlikely that the court will order that you do not need to serve the other side).  
 

iii) Substituted Service: Provincial Court 
 
Where it is impractical to personally serve an application or another document that must be 
served to the other side, the Provincial Court can make an order for substituted service per the 
Provincial Court Family Rules. The court may order that substituted service has to proceed 
under certain conditions, but this will be determined by the judge at the time of your application 
for substituted service. This may include: 

• serving a representative of the person you are trying to serve;  

• serving their guardian (if applicable);  

• serving them by certified mail with a receipt or proof of delivery signed by the recipient 
that is forwarded to the last known address of the person served;  

• by placing an ad in a newspaper where the person is believed to live;  

• or another matter that the court believes is appropriate. 
 
For an application for substituted service you will need to complete and file Form 1 with the 
Provincial Court registry and include any necessary support affidavits or other documents. 
 

• Form 1 Application: https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf  
 
 
 
 
 
 
 
 
 
 
 

 
 

Can I Change my Application After Filing? 
 
You are allowed to change your court application once without permission from the court as long 
as your change is not the addition, deletion, substitution, or correction of a name in the family 
matter (yours or the other side). This must be done at least 20 days before the date the pleadings 
(filing of court materials, documents, etc.) are deemed closed by a judge in Supreme Court 

https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
https://www.court.nl.ca/supreme/files/F16.03A-Interim-Application-Interim-Application-for-Procedural-Order-2021-03-01.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
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(Family Division), or at least 5 days before your court hearing under your originating application 
in both Supreme Court (Family Division) and Provincial Court).  
 
If you do change your application, you must reprint your application, refile it with the court, and 
then serve the other side again with the amended application which states “amended” next to the 
names of the parties to the court application. 
 
If you have already changed your pleadings, or if you want to change them within 20 days before 
the pleadings are deemed closed at Supreme Court (Family Division), or within 5 days of your 
court hearing at either Supreme Court (Family Division) or Provincial Court, you can do so 
provided: 
 

• You have written consent of the other parties to your matter; OR 

• You have leave (permission) from the court to change your application. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Family Law Legal Proceedings:  
Responding to Family Law Applications 

 
If you have been served with court documents from either the Supreme Court (Family Division) 
or Provincial Court, then you have been served by the “Applicant” who is starting a matter 
against you in court. If you have been served, then you are called the “Respondent”. Respondents 
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must reply to service. Even if you do not intend to dispute what is being submitted to the court 
you must still reply to the forms. If you do not reply to the documents, then the court may make 
an order against you without hearing from you. 
 
 
 

Responding to Supreme Court (Family Division) Proceedings 
 
To reply to documents from the Supreme Court (Family Division) you must complete and file 
Form F6.02A, the “Response” Form with the Supreme Court (Family Division). This form is 
usually with the documents you have been served with, but you may obtain a copy from the 
Supreme Court (Family Division). This form can also be found online here: 

https://www.court.nl.ca/supreme/files/F6.02A-Response-2022-07.pdf 
 
Please note that if you are responding to an application involving child or spousal support in 
Supreme Court (Family Division) that you must also complete Form 10.02A, the “Financial 
Statement” form. This form must also be served on the applicant and then filed with Supreme 
Court (Family Division). This form is usually with the documents you have been served with, 
but you may obtain a copy from the Supreme Court (Family Division). This form can also be 

found online here: https://www.court.nl.ca/supreme/files/F10.02A-Financial-Statement.pdf 
 
 
 

Responding to Provincial Court Family Proceedings 

 
To reply to documents from the Provincial Court you must complete and file Form 4, the 
“Response” Form. This form is usually with the documents you have been served with, but you 
may obtain a copy from the Provincial Court. This form can also be found online here: 
https://court.nl.ca/provincial/forms/family/Com_FORM4.pdf.  
 
Please note that if you are responding to an application involving child or spousal support in 
Provincial Court that you must also file various pieces of financial documentation.  For more 
information on what to include for Provincial Court, please see the Provincial Court “Financial 
Information Sheet”, which can be found online here: 
https://court.nl.ca/provincial/forms/family/fin-info-sheet.pdf.  

 

Family Law Legal Proceedings:  
Mediation and Case Management 

 
 
 

What is Mediation? 

If children are involved in your dispute you must go through mediation through Family Justice 
Services. This is a free program whereby a mediator will help both parties come to an agreement 

https://www.court.nl.ca/supreme/files/F6.02A-Response-2022-07.pdf
https://www.court.nl.ca/supreme/files/F10.02A-Financial-Statement.pdf
https://www.court.nl.ca/supreme/files/F10.02A-Financial-Statement.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM4.pdf
https://court.nl.ca/provincial/forms/family/fin-info-sheet.pdf


19 
 

to resolve their dispute. If parties agree and file a consent order on parenting, then mediation will 
not be necessary. This will mean that what you agree to will become a court order. 

For example, if two parties disagree what a parenting plan for their children will be, Family 
Justice Services will help discuss possible options so that parties can determine what will work 
best for them. This may include parenting time and who will be responsible for various activities 
in a child’s life. 

 
 

What is Case Management? 

Case management is a pre-trial meeting between parties and a judge to help manage pre-trial 
matters related to court applications and/or trial. Case management allows parties to better 
understand what issues must be addressed before or at trial. The goal of case management is to 
create a smooth court process and handle as many issues before trial as possible. This may 
include creating a pre-trial plan for handling certain matters.  

Although case management is part of a court process, it is less formal than a trial. Judges are still 
able to make court orders at these hearings. Only parties to a family law mater or their lawyers 
and a judge can participate in a case management hearing. Case management often saves time 
and money for parties to a dispute. 

Many family matters begin with a case management hearing. Certain matters, such as 
uncontested divorces, or other matters where parties consent to a court order, may not have a 
case management hearing. If you have a disagreement over who, how, when, where, or why, 
someone will parent your child, pay child/spousal support, or divided property you own together, 
you will likely begin your court matter with a case management hearing.  

If your case management hearings concern is about child support or parenting decisions, the 
court will automatically set a case management hearing date. If your case involves something in 
addition to child support or parenting (such as property division, spousal support, etc.), you can 
ask the court registry clerk to schedule a case management hearing for those claims. However, 
this can only be done after the one of the following: 

1) A response has been filed; or 
2) The applicant has filed an affidavit of service showing that the Originating 

Application has been served and the time for filing a response has expired. 

Once your case management hearing is schedule, the court will notify the other side, or their 
lawyer, about the case management hearing. All parties involved in a matter must be prepared 
for their matter and must attend case management hearings in person. Although case 
management is less formal than open court, it is a court date and judges can still make orders 
with or without you being there. 
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Normally, parties will have several case management hearings before proceeding to a different 
court hearing. This is because case management allows parties to handle their matter with less 
rules and strict procedures.   

 
 

I Already Served the Other Side for Case Management, But Now I Have 
More Documents. What Can I Do? 

If you have already served the other side for your upcoming case management hearing but want 
to show a judge additional documents, you must serve those documents as well. This can be done 
by filing these documents with the court under your court file number. You must then serve the 
other side with the updated papers at least seven days prior to the date of your next scheduled 
case management hearing. 

 

What If Case Management Doesn’t Work? 

Sometimes parties involved in case management hearings do not participate. If one side has not 
filed a reply or response to a matter, and/or is refusing to participate, then the other side is able to 
ask the judge for a default judgment. A default judgment is when a judge signs an order for what 
the applying party is asking the court to do. The judge may order part or all of what is being 
asked with or without notice to the other side (depending on the circumstances). 

For a default judgment at Supreme Court (Family Division), you must first file a Notice of 
Default form (Form F6.06A) with the court. Once this is filed, you may file for default 
application by filing an Application for Judgment form (Form 26.02A) with the court. You will 
have to serve your Application for Judgment on the other side, unless they have already filed a 
Demand for Notice form (F6.04A). 

 

 

Family Law Relationships 
Marriage 

 
 
Marriage is a binding legal contract which affects legal rights and responsibilities. In 
Newfoundland and Labrador, the legal requirements for getting married can be found in the 
provincial Marriage Act. This Act can be accessed online here: 
https://www.assembly.nl.ca/legislation/sr/statutes/m01-02.htm  
 
 

https://www.assembly.nl.ca/legislation/sr/statutes/m01-02.htm
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Who Can Marry? 
 

In Newfoundland and Labrador, any single, adult person (19 years of age or older) can marry any 
other single adult. If a person under 19 years of age is seeking to get married, special consent 
may be required, and they should consult with Vital Statistics to get further information about the 
applicable restrictions.  
 

 
 

The Marriage Licence 
 
 
One of the initial stages in the process of getting married is obtaining the marriage licence. 
Applications for a marriage licence must be made in person to a marriage licence issuer. People 
authorized to issue marriage licences are located across the province. You can find a directory of 
Marriage License Issuers online here: https://www.gov.nl.ca/dgsnl/birth/getting-
married/marriagelicenseissuers/.  
 
While only one of the people seeking to get married needs to appear to make the application, 
specific documentation is required. Applicants should be sure to ask the marriage licence issuer 
in advance what is required. There is a fee charged for having a licence issued. There are various 
waiting periods involved after making an application before a marriage licence will be issued. 
This should be checked into well in advance of a planned wedding date. A marriage licence is 
only valid for 30 days after the date it is issued. While it is important to research what 
documentation is required well in advance of a wedding, the marriage licence should not be 
issued more than 30 days ahead of the wedding date. If an applicant has been previously married, 
they must present the original Decree Absolute or Certificate of Divorce.  
 
If the documents are in a foreign language, the original plus a notarized translation must be 
provided. If either of the persons seeking to get married was divorced in a foreign jurisdiction, 
they will be asked to provide a letter from a practicing Newfoundland lawyer stating that they are 
eligible to marry in Newfoundland and Labrador.  
 

Marriage Ceremony 
 
Marriage ceremonies can be civil or religious. A civil ceremony is conducted by a marriage 
commissioner. A listing of marriage commissioners across the province can be found online 
here: https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagecommissioners/. Religious 
ceremonies may be performed by registered religious representatives. Most religious 
organizations have at least one person on staff who is legally entitled to perform marriage 
ceremonies. It should be noted however that some religious organizations will not perform 
marriage ceremonies for same-sex couples. For some same-sex couples, their option may be 
limited to a civil ceremony.  
 
It should be noted however that some religious organizations will not perform marriage 
ceremonies for same-sex couples. For some same-sex couples, their options may be limited to a 

https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagelicenseissuers/
https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagelicenseissuers/
https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagecommissioners/
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civil ceremony. The Marriage Act recognizes some marriages that may not be performed by a 
marriage commissioner or registered religious representative. These include ceremonies 
performed in accordance with Inuit Laws and Bylaws made in accordance with the Labrador 
Inuit Land Claims Agreement. As well, marriages performed within the Baha’i faith (without a 
marriage commissioner or registered religious representative) are also recognized if special 
requirements are met. For more information, please contact Vital Statistics. Their contact is 
found in the “additional resources” section of this publication.  
 
 

Marriage Contracts  
 
A marriage contract, often referred to as a pre-nuptial agreement or a “pre-nup” is a contract 
between two people before they marry each other. Marriage contracts are very similar to 
cohabitation agreements/domestic contracts but are specifically made when parties intend to 
marry each other. These agreements often create rights and obligations of the parties when a 
marriage breaks down. This can include what happens during separation before divorce, and 
what will happen in the event of a divorce. 
 
Marriage contracts most often determine who will own property, and to what extent they will 
own that property. For example, a pre-nuptial agreement may say that both parties will own all 
real property (land and buildings on the land) equally 50/50. It could also say that one party will 
not have any right to any property.  
 
Marriage contracts do not typically include rights and obligations of parties and their children. 
These arrangements are most often found in parenting plans. For more information on parenting 
plans, please see page 51 of this guide. 
 
Each marriage contract is different. It is highly recommended that anyone who is considering 
making one, or signing one, consult a lawyer. 
 
 
 
 

Marriage Contract Example 
 
 
 

DISCLAIMER: The following pre-nuptial agreement sample is intended to provide general 
legal information only and does not constitute legal advice or opinion. Every pre-nuptial 
agreement must be drafted to the specific circumstances of the parties involved. It is highly 
recommended that anyone seeking to create a pre-nuptial agreement first seek legal advice. 
To obtain legal advice and for assistance in writing a pre-nuptial agreement, or before 
signing one of these agreements, you should consult with a lawyer. For a referral to a 
lawyer practicing in this area of law, you may contact PLIAN’s Lawyer Referral Service at 

1-888-660-7788 or info@publiclegalinfo.com. If you are in Labrador you can also contact 
our Labrador office at labrador@publiclegalinfo.com or at (709) 896-5235.  
 
 

mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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Family Law Relationships 
Common Law Relationships 

 
People often refer to common law relationships where two people have formed a marriage-like 
relationship and lived together for a certain amount of time. However, in Newfoundland and 
Labrador, common law relationships do not exist as a legal relationship. This means that 
common law couples do not have the same rights as married couples. Sometimes, common law 
couples may have rights or obligations under federal laws, such as federal income tax, pension 
plans, or other federal programs. 
 
 
 

How Long Must A Couple Live Together to be Common Law? 

 
A couple will not automatically become legally married or legally common law after a certain 
amount of time. Provincial and federal laws often recognize a common law partner at different 
times. It is important to research whether or not you and your partner can become common law 
partners according to a provincial or federal law, or a provincial, federal, or private plan or 
program. 
 

Common Law Relationship Rights 

 
Common law couples have some of the same rights as couples who are legally married, but these 
rights are not always the same and they are not as well defined as rights which flow from 
marriage. For Example: a common law spouse is not automatically entitled to half ownership of 
the home when the relationship breaks down (if the house is only in one spouse’s name). It is 
very important to consult a lawyer to learn your rights in your common law relationship.  
 
It is not illegal to be in a common law relationship if either partner is married to someone else. 
However, the married person may still have some legal rights and obligations to their ex-spouse 
until they have legally divorced. There may be issues of child custody, child and spousal support 
and division of property. These topics will be addressed separately below. These situations may 
be complex. It is suggested that legal advice be sought in such circumstances.  
 

 
 

Child Support In Common Law Relationships 
 

All parents are required to support their children, regardless of the parents’ marital status. Child 
Support Guidelines are used to determine the amount of child support to be paid. A common law 
spouse who is not the biological parent of a child might still be required to pay child support if 
the court finds that they “stood in place of the parent” or acted as a parent to the child. For more 
information on child support, please see page 43 of this guide. 

Spousal or Partner Support When Common Law Couples Separate 
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Requests for spousal support are sometimes made following the breakdown of common law 
relationships. Parties are sometimes able to agree to spousal support, including how much, how 
often, and how long support will be.  
 
In cases where an agreement cannot be reached, an application for spousal support can be made 
to court. This application can only be made when the parties have lived in common law for at 
least two years. As well, there are factors that determine whether someone is qualified to make a 
spousal support application. This includes the intention of the parties and their relationship, 
among other considerations. Lastly, there are time limits for filing an application for spousal 
support.  
 
It is strongly suggested that a person speak with a family law lawyer if they are considering 
filing such an application. There are many considerations for a judge when deciding whether or 
not to grant spousal support. For more information on spousal support, please see page 46 of this 
guide. 
 
 

 
What Happens To Property When Common Law Couples Separate? 

 
Dividing property after separation is different between a common law couple and a legally 
married couple. The Family Law Act, which divides marital assets equally between two married 
spouses, does not apply to a common law relationship, unless the couple agrees that it will apply. 
For example, if a couple is married, the matrimonial home, no matter whose name it is in, is 
owned equally by both spouses, unless the spouses have agreed otherwise. This is not the same 
for common law couples who share a home unless they have agreed otherwise.  
 The Family Law Act can be found online here: 
https://assembly.nl.ca/Legislation/sr/statutes/f02.htm  
 
 
When common law couples separate, there is a presumption that each person owns only the 
things that they brought into the relationship, purchased, or have registered in their name. Any 
gifts given by one spouse to another are owned by the person who received the gift.  
 
For example, if the house is registered in the name of only one partner, then that person is the 
owner of the house. In cases such as this, disputes over property division can end up in court. A 
court can order that property be divided if it is shown that one person contributed financially to 
the home or contributed in other ways. An example of this might be if one partner stayed at 
home to raise the children, allowing the other partner to work. The longer the relationship has 
been ongoing, the greater the chances are that the court will consider dividing the assets. 
However, this is not guaranteed and a court does not have to give 50/50 ownership of a house or 
other property. To support a claim for division of property in a common law relationship, records 
should be kept of who purchased which pieces of property, and who contributed work and effort 
to the purchase and upkeep of property. 
 
Lastly, separating couples can decide how to separate and divide their property. However, once 
an application is made to court, unless the parties can agree together, a judge will decide. This 

https://assembly.nl.ca/Legislation/sr/statutes/f02.htm
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decision may not be what either partner wanted, and it is important to consider agreeing to divide 
certain items outside of court to avoid this possibility. 

 
 
 

What Happens When Your Common Law Partner Dies?  
 

If your common law partner dies without leaving a will, their assets will not automatically pass 
to you. It does not matter how long you have been living together, how long you were in a 
relationship, or otherwise. If there is no will, the deceased person’s estate will be distributed 
according to the Intestate Succession Act. This may mean that your partner’s assets will be given 
to their family members only. This Act can be found online here: 
https://www.assembly.nl.ca/legislation/sr/statutes/i21.htm.  
 
To ensure that a common law partner inherits all or a portion of the deceased partner’s estate, it 
should be stated in a will. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Family Law Relationships 
2SLGBTQ+  Relationships 

 
 

Marriage in Newfoundland and Labrador 

https://www.assembly.nl.ca/legislation/sr/statutes/i21.htm
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2SLGBTQ+ couples in Newfoundland and Labrador, and throughout Canada, are legally entitled 
to marry regardless of sex, gender, sexual orientation, or otherwise. In Newfoundland and 
Labrador, any single, adult person (19 years of age or older) can marry any other non-married 
adult. If a person under 19 years of age is seeking to get married, they should consult with Vital 
Statistics to get further information about the applicable age-related restrictions.  
 
Marriage ceremonies can be civil or religious. A civil ceremony is conducted by a marriage 
commissioner. A listing of marriage commissioners across the province can be found online 
here: https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagecommissioners/. Religious 
ceremonies may be performed by registered religious representatives. Most religious 
organizations have at least one person on staff who is legally entitled to perform marriage 
ceremonies. It should be noted however that some religious organizations will not perform 
marriage ceremonies for same-sex couples. For some same-sex couples, a civil ceremony may be 
their only option 
 
For more information about marriage, please see page 21 of this guide. 
 
 

 
Living Common Law 

 
 
This is when two people live together in a marriage-like relationship. The two people can be of 
the same sex or of the opposite sex. No legal formalities are required. A common law 
relationship will not become a legal marriage after a certain amount of time. To have a legal 
marriage there must be a legal ceremony, either religious or civil, and other requirements, such 
as a marriage license.  
 
A mistaken belief about common law relationships is that there is one set of requirements in 
Canada to obtain common law status. This is incorrect. In fact, federal and provincial laws, 
employers, insurance plans, and pension plans have different criteria for recognizing common 
law relationships.  
 
It may depend on such factors as the length of the relationship, if the partners have children 
together, and/or whether or not there is still a husband or wife from a previous relationship. 
Common law couples have some of the same rights as those legally married, but these rights can 
be limited.  
 
For more information on common law relationships, please see page 26 of this guide.  
 
 

 
Domestic Contracts / Cohabitation Agreements / Pre-Nuptials  

  
 

https://www.gov.nl.ca/dgsnl/birth/getting-married/marriagecommissioners/
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Domestic contracts, cohabitation agreements, and pre-nuptial agreements are all common 
documents that 2SLGBTQ+ partners consider during their relationship. These agreements all 
create certain rights and obligations between the parties. This can include property rights, as well 
as financial obligations to each other, either during or after the relationship. For more 
information on these documents, please see page 34 of this guide. 
 
 
 

Children 
 
Many couples choose to have children, whether through birth or adoption. If a couple is looking 
for information about adoption in Newfoundland and Labrador, they should contact Adoption 
Services. For more information about adoption, please see page 59 of this guide. 
 
If a couple has children and the relationship later breaks down, the couple must deal with the 
same legal issues as non-2SLGBTQ+ couples. Child support, parenting, and parenting time 
(formerly called custody and access) must be addressed.  
 
It is important to note that parenting and parenting time cannot be dealt with in a domestic 
contract, co-habitation agreement, or marriage contract, before the breakdown of a relationship. 
In parenting disputes the best interests of the children are the primary concern, and parenting can 
only be determined at the time of a separation or divorce.  For more information on 
parenting/parenting time, please see page 51 of this guide.  
 
 
 

Human Rights Issues  
 
2SLGBTQ+ couples sometimes face discrimination when simply trying to live their lives as a 
family. There are protections against discrimination based on sex, gender, and sexual orientation 
set out in human rights legislation. If a person would like more information or feels they were 
discriminated against, they can contact the Newfoundland and Labrador Human Rights 
Commission (see Additional Resources section of this publication for contact information).  
 

 
Family Violence 

 
Violence sometimes happens between family members, including same-sex couples. No one has 
the right to hurt another person. If a family member is threatened or harmed by another member 
of their family, there is help available. For more information on Family Violence, please see 
page 71 of this guide. 
 

 
 

Divorce 
 
Divorce is the legal termination of a marriage. Please refer to the ‘Divorce’ chapter in this  
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publication for detailed information on this topic.  
 

 
 

Division of Property 
 
The Family Law Act attempts to recognize the contributions of both spouses to marriage through 
equal division of matrimonial assets during divorce. Please note that throughout this section any 
reference to “spouse” or “spouses” is as defined in section two of the Family Law Act: two 
persons married to each other. However, the Act does not apply in all cases. For example, a 
couple may decide to opt out of the Act through a marriage contract. The law respecting property 
division does not apply to non-married couples unless they opt into the provisions of the Family 
Law Act through a domestic contract.  
 
A court application for division of property can be made following death, divorce, or separation. 
The family law legislation relevant to division of property in Newfoundland and Labrador is the 
Family Law Act. It is important to note that there are time limits regarding when an application 
for division of property should be filed. It is recommended to speak with a family law lawyer to 
determine what the time limit is for a particular situation.  
 
Remember, spouses always have the option of agreeing on how property will be divided. 
However, if this is not possible, an application to divide matrimonial property is often made in 
court when such an attempt fails. However, spouses can still continue to negotiate after such an 
application has been filed with the court. If there is still no agreement, the matter will be heard 
by the court, usually as part of a contested divorce hearing. The law presumes that assets 
purchased during a marriage were acquired by both spouses together, regardless of who bought 
the item, and upon marriage breakdown the assets are usually divided equally. This presumption 
is in recognition of both spouses’ contribution to the marriage – money, child care, home care 
and otherwise.  
 
 
 
 

Spousal Support 
 
When a couple separates, both spouses may not have the same ability to support themselves 
financially. In this case it may be possible for the spouse who earns less to receive support.  
 
The purpose of spousal support is to help the spouse receiving support to become financially 
independent, and that the spouse receiving support does not suffer economic hardship. Judges 
consider various factors when deciding whether to order such support. These factors include the 
length of the relationship, the financial means and needs of each spouse, the contribution one has 
made to the other’s career, and the living situation of the children. Judges can also consider other 
factors. Common law spouses may be eligible for spousal support. However, spousal support is 
not guaranteed because of a relationship. 
 
For more information on spousal support, please see page 46 of this guide.   
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Family Law Relationships 
Polyamorous Relationships 

 
Although polygamy is illegal in Canada, polyamorous relationships are legal. However, parties 
to a polyamorous relationship do not necessarily have the same rights and obligations to each 
other as married couples and non-married couples. 
 
In Newfoundland and Labrador, polyamorous parents may also be declared to be legal parents of 
a child where the birth parent is not determined. This means that there can be more than two 
legal birth parents of a child, and that more than two people would share equal rights to the 
parenting of such a child. Please note, however, that this may not be the case in every Canadian 
province and territory.  
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Cohabitation Agreements, Domestic Contracts, 
and Common Law Couples  

 
A cohabitation agreement, also known as a domestic contract, is a contract between two people 
that live together in a romantic relationship. These agreements set out the rights and obligations 
while living together, on ceasing to live together, or on death. The basic requirements to make a 
cohabitation agreement/domestic contract are as follows: (1) the agreement must be in writing; 
(2) it must be signed by both parties; and (3) it must be witnessed.  
 
A person or couple may choose to draft the terms of the agreement, but it is advisable for each 
partner to seek independent legal advice before signing it to ensure they understand the rights 
and obligations under the agreement. If a common law couple marries after signing a 
cohabitation agreement/domestic contract, the agreement will become a marriage contract unless 
the agreement is cancelled in writing. 
 
 
 

Cohabitation / Domestic Contract Agreement Example 
 
 
DISCLAIMER: The following cohabitation agreement / domestic contract sample is 
intended to provide general legal information only and does not constitute legal advice or 
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opinion. Every cohabitation agreement and domestic contract must be drafted to the 
specific circumstances of the parties involved. It is highly recommended that anyone 
seeking to create a cohabitation agreement or domestic contract first seek legal advice. To 
obtain legal advice and for assistance in writing either a cohabitation or domestic contract, 

or before signing one of these agreements, you should consult with a lawyer. For a referral 
to a lawyer practicing in this area of law, you may contact PLIAN’s Lawyer Referral 
Service at 1-888-660-7788 or info@publiclegalinfo.com. If you are in Labrador you can also 
contact our Labrador office at labrador@publiclegalinfo.com or at (709) 896-5235.  
 
 

 

mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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When Relationships End 
 

When your relationship ends you may be wondering what needs to happen for “legal separation”.  
However, there is no concept of “legal separation” in Newfoundland and Labrador law. 
Separation simply refers to the point when a relationship ends, often leading to the need to make 
decisions about care of children and division of property. The date of separation also may affect 
when an application for divorce can be made. As well, separation must be addressed in the 
context of the relationship. What will need to be addressed is whether or not the parties were 
married or were not prior to separation. 
 
 
If a couple that has separated were not married, (sometimes called “common law couples”), then 
their separation will be covered by the Family Law Act. When unmarried couples separate, they 
often need to agree on how to divide things they shared, and make decisions about their children 
(if any). This may include child support, custody and access (now called parenting and parenting 
time), and property division. This can be done through a “separation agreement” or a court order.  
 
If you were married, then your divorce will be covered by the Divorce Act. When a married 
couple ends their relationship, they can agree on how to divide marital assets, rights, and 
obligations. However, any outstanding disputes over assets and property must be finalized before 
divorce is granted. If it is not possible to agree on how to handle some or all of the issues during 
the divorce then parties will proceed through court to have a judge decide on the dispute(s). 
 
 
 

 
Separation Agreements  

 
Separation agreements are agreements between people who were in a relationship, whether 
married or not. These agreements determine the rights and obligations of parties after separating. 
Separation agreements may include the following: 

• Child support; 

• Child custody/access (now called parenting and parenting time); 

• Division of property (the home, and personal property acquired together during the 
relationship); 

• Benefits (such as RRSPs; pensions, etc.); and  

• Spousal support. 
 
 
 
 
 
 

When Separation Agreements Don’t Work 
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Sometimes separating parties are unable to agree on how to handle part of, or all of, their 
separation. When this happens, parties may have to go through the court system to help come to 
an agreeable separation, or to have a court order a separation. The following sections of this 
guide detail some common aspects of separation.  
 
At any point before a trial, parties may agree to a separation agreement and abandon court 
proceedings. 
 
 

 
Changing Separation Agreements 

 
A separation agreement can be changed in two ways. 

• Parties can agree to change the agreement themselves to adapt to their new situation, OR 

• One person can file to vary all or part of a separation agreement.  
 
Depending on your situation you may be able to agree to changes in your separation agreement 
with your former partner. You may also be able to agree to change certain parts of the separation 
agreement, but unable to agree on other specific areas. If you are not able to come to an 
agreement, then you may have to apply to court to resolve your dispute.  

 
 
 
 
 
 
 
 
 
 
 
 

Divorce in Newfoundland and Labrador 
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What Is a Divorce? 
 

Divorce is the legal ending of a marriage. It is a process that formally ends the legal relationship 
that was created when two people were married.  It is not, however, the end of all responsibilities 
to a spouse, or children of a relationship. It may end certain rights of your ex-spouse, such as 
inheritance of property after death.  
 
Divorce in Newfoundland and Labrador is covered by the Divorce Act. This is a federal law that 
provides laws for divorce across all of Canada. The Divorce Act can be found online here: 
https://laws-lois.justice.gc.ca/eng/acts/d-3.4/FullText.html.  
 

 
 

What Are the Requirements for Divorce? 
 

Divorce can only be filed for at court after one of the following has occurred: 
 

1) If both spouses have lived separate and apart for at least one year. This does not mean 
that they live in separate houses but that they have lived separate lives for at least a year.  
For example, if both spouses live in the same house but sleep in different rooms, and live 
separate lives, they may be considered to be separated. 
 

2) If the person applying for divorce was subjected to mental or physical abuse by their ex-
spouse that made it impossible to keep living together. This must be proven in court 
however. 
 

3) If one or both spouses have committed adultery since they were married. However, this 
must be proven in court. Most often parties wait for a full year of separation instead of 
applying under adultery to avoid more complicated court procedures. 

 
 

 
Who Can Apply for a Divorce? 

 
One person usually applies for a divorce by filing an Originating Application. However, if both 
parties agree on all of their applicable issues, such as the division of their property (personal, 
land, bank accounts, etc.), parenting, and child/spousal support, etc., then they may apply for an 
uncontested divorce.  At least one spouse must have lived in Newfoundland and Labrador for at 
least 12 months immediately before applying for divorce.  
 

Where do I go to Start a Divorce? 
 

Applications for divorce are made to the Supreme Court of Newfoundland and Labrador, Family 
division in St. John’s and most of Eastern Newfoundland, or in Corner Brook and most of Western 
Newfoundland, this application will be at Supreme Court, Family Division. 
 

https://laws-lois.justice.gc.ca/eng/acts/d-3.4/FullText.html
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In other parts of the province, the application will be made to Supreme Court, General Division. 
Provincial Court does not handle divorce cases but may be able to hear some other types of family 
law cases in certain locations. If you are unsure whether your matter can be heard at a Provincial 
Court nearest to you, you may contact that court to get more information. 
 
 

 
How Do I File for Divorce? 

 
 
You must complete and file the Originating Application, or Joint Originating Application. You 
will also need to provide other documents, including the marriage certificate or separation 
agreement (if one exists). The court should be contacted to determine what other documents may 
be required.  
 
If you are not filing for an uncontested divorce through a Joint Originating Application, you must 
serve the other side with your application and a response form. You have 180 days to serve your 
ex-spouse. For more information on service and serving, please see page 14 of this guide. 
 
 
 

What happens if we get back together?  
 

You have up to one period of 90 days where you can resume your relationship without affecting 
divorce proceedings. It does not matter how these 90 days are built up. You are allowed a total of 
90 days, whether the 90 days were spread out over a year, or whether you resumed your 
relationship for 90 days straight. This means that if you separate and try to reconcile your 
relationship, that you can still divorce provided you have not resumed your relationship for more 
than 90 days in the year prior to applying for divorce. 

 
However, if you resume your relationship for more than 90 days in the past year, your separation 
period will restart. This means that you may have to wait an additional full year before applying 
for divorce. For example, if you separate on January 1st but resume your relationship on January 
31st, you will have accumulated 30 days separation. Then, if you separate again from June 1st to 
August 1st you will have accumulated the 91 days in a full year and not be able to apply until 
another full year of separation has occurred. 
 
 

 
How Do We File a Joint Divorce Application? 

 
If you and your spouse agree on everything then you can file Form F4.4A, a Joint Originating 
Application. You will have to complete this form and submit it along with two extra copies to 

court. The form can be found online here: https://www.court.nl.ca/supreme/files/F4.04A-Joint-
Originating-Application-2022-07.pdf 
 

https://www.court.nl.ca/supreme/files/F4.04A-Joint-Originating-Application-2022-07.pdf
https://www.court.nl.ca/supreme/files/F4.04A-Joint-Originating-Application-2022-07.pdf
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You must also file a Divorce Judgment (form F26.03A), which can be found online here: 

https://www.court.nl.ca/supreme/files/F26.03A-Divorce-Judgment.pdf 
 
Additionally, you will have to file an Application for Judgment (form F26.02A), which can be 
found online here:  

https://www.court.nl.ca/supreme/files/F26.02A-Application-for-Judgment-2022-07.pdf 
 
 
 

Do We Need to Serve Anyone When Filing for a Joint Divorce? 
 

No, service is not required in making a joint application as both sides should be fully aware of 
what is being filed to court.   
 

 
 

Uncontested Divorce 
 
An uncontested divorce is a divorce in which either both spouses agree about how to resolve all 
matrimonial matters, or where one spouse is not contesting the demands of the other spouse.  
Uncontested divorces proceed to court either through an “Originating Application” or through a 
“Joint Originating Application”.  
 
Originating Applications are ones in which the one spouse applies for divorce and the other 
spouse does not contest the demands of the applying spouse. Joint Originating Applications are 
ones in which both spouses agree on everything involved in a divorce and apply to court together 
for a divorce. 
 
For more information about uncontested divorces, please refer to the Public Legal Information 
Association’s Uncontested Divorce Guide. 
 
 
 
 
 
 
 

Certificate of Divorce 
 
A Certificate of Divorce is an official court document that shows when a divorce judgment was 
granted by the Supreme Court of Newfoundland and Labrador (Family Division). If you require 
a certificate of divorce you may file form F40.04A, Certificate of Divorce, for an official court 
record indicating your divorce from another person. This form can be found online here: 

https://www.court.nl.ca/supreme/files/F40.04A-Certificate-of-Divorce.pdf 

 

https://www.court.nl.ca/supreme/files/F26.03A-Divorce-Judgment.pdf
https://www.court.nl.ca/supreme/files/F26.02A-Application-for-Judgment-2022-07.pdf
https://www.court.nl.ca/supreme/files/F40.04A-Certificate-of-Divorce.pdf
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Where Can I Find More Information on Divorce? 
 
The Public Legal Information Association of Newfoundland and Labrador has published a free 
Divorce Guide for Newfoundland and Labrador. This guide contains information on many 
family issues, what to expect, and what procedure you will have to follow.  
 
To get a copy of the Divorce guide for Newfoundland and Labrador, please contact us by calling  
(709) 722-2643, or toll-free at 1-888-660-7788. You can also email us at 
info@publiclegalinfo.com. 
 
Additionally, if you are in Labrador you can contact us locally at (709) 896-5235 or by email at 
labrador@publiclegalinfo.com.  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Financial Support in Family Law 
 

Financial support depends on the situation of the parties involved. Financial supports are 
designed to help support a person who is unable to earn money (such as a minor child), or to help 
a spouse or partner become financial independent. The appropriate amount of support varies 
from case to case and depends on a number of factors, as discussed below. 

 
 

mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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Financial Support In Family Law: 
Child Support 

 
Child support is designed to support children of a marriage or children of a relationship. It is not 
designed to support the parent who has most of the parenting time of a child or children of a 
relationship. Child support money is supposed to be used to help pay for things such as 
necessities of life (such as food, housing, clothing, etc.), but may also include support for 
extracurricular things (such as sports, hobbies, and education).  
 

 
 

Child Support Guidelines 
 
Child support is covered by the federal Child Support Guidelines. These guidelines are designed 
to provide a fair standard of child support so that a child can benefit from the financial means of 
both spouses after separation or divorce. These guidelines are also used to improve the efficiency 
of the legal system and to encourage settlement, as parties will have a clear idea of what is 
appropriate child support. The Child Support Guidelines are based on three factors: 
 

• The province of residence of the paying parent; 

• The previous year’s income of the paying parent; and 

• The number of children to be supported. 
 
For example, if a parent paying child support for 2 children lives in Alberta and made 
$50,000.00 last year, the amount of child support they would have to pay per the guidelines 
would be $723.00 per month. If the same parent lived in Newfoundland and Labrador however, 
they would have to pay $738.00 a month. This reflects the differences in cost of living between 
Alberta and Newfoundland and Labrador.  
 
To find out what child support would be for your case please visit the federal Child Support 
Guidelines website by clicking: https://www.justice.gc.ca/eng/fl-df/child-enfant/2017/look-
rech.asp.     
 
It is important to also note that child support does not always include additional expenses, such 
as extracurricular costs (sports, music lessons, games etc.), or other expenses (educational, 
medical, etc.). Parties can agree to pay additional money for additional expenses, but this is not 
necessarily required. However, courts can also order that a parent pay for some or all of these 
costs. 
 

 

 
What If My Ex-partner or Ex-partner Isn’t Working Now? 

 
The Child Support Guidelines are based on the previous year, not the current year. If your ex-
partner is not working now, they will still have to pay the amount of child support you both 
previously agreed upon, or the amount ordered by a court. This is done to prevent people from 

https://www.justice.gc.ca/eng/fl-df/child-enfant/2017/look-rech.asp
https://www.justice.gc.ca/eng/fl-df/child-enfant/2017/look-rech.asp
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stopping work and therefore impacting the well-being of a child. However, if you and your ex-
partner agree, or if a court orders so, the amount of child support can change to reflect the new 
financial circumstances of the paying parent. This may be temporary or indefinite depending on 
the circumstances. 
 
 

 
What If My Child Doesn’t Live With Me or My Ex-partner Anymore? 

 
If your child has moved out and lives on their own or with another person, and they are able to 
support themselves financially, then child support may not be owed for that child anymore. This 
will depend on your situation, but if a child is no longer a dependent, then a court can determine 
that child support is no longer owed. However, you must apply to court to change child support 
payments. If you stop paying child support without an agreement or court order, then you may 
still owe the money up until the time a new agreement or court order is made. See the follow 
sections for more information on how to change child support. 
 

 

 
Changing Child Support Payments:  

 
i) Changing Child Support Payments: Outside of Court 

 
Parties are free to make agreements without going to court for what appropriate child support 
would be for their children. What this looks like will depend on every case, and some parties 
may choose to go higher or lower than the Child Support Guidelines. This can be done without a 
court application so long as both sides agree. This new settled amount of child support can then 
be registered with court, but this does not have to be done. 
 
If a settlement or court orders has a clause that states that child support is to be reviewed 
annually, then parties can use the provincial Recalculation Office to have their amounts updated 
once per year without having to go back to court. This is a free service provided through the 
government of Newfoundland and Labrador. For more information on the Recalculation Office, 
please visit the following website: https://www.gov.nl.ca/jps/files/childsupport-recalculation-
information-pamphlet.pdf.  
 
 
 
 

ii) Changing Child Support Payments: Through Court 
 
 
Parties may also apply to court for a “variation” of a court order. This can only be done if you 
want to change a final family law court order. If no court order was made, then a variation of a 
settlement cannot be made. To apply for a variation of a child support court order you must fill 
out and file the appropriate form. 

https://www.gov.nl.ca/jps/files/childsupport-recalculation-information-pamphlet.pdf
https://www.gov.nl.ca/jps/files/childsupport-recalculation-information-pamphlet.pdf
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Supreme Court (Family Division) 

• For Supreme Court you must file Form F5.05A (Originating Application for Variation):  

https://www.court.nl.ca/supreme/files/F5.05A-Originating-Application-for-Variation-
2022-07.pdf 

 
Provincial Court 

• For Provincial Court you must file Form 1 (Application): 
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf  
 
plus you must complete the Supporting Affidavit located here: 
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf 

 
 
 

Responding to Court Applications for Changes to Child Support  
 

If you have been served with an application to change child support, you must reply to the court 
papers through a “response” form. Even if you do not intend to contest the court application and 
agree with what is being applied for, you must file this response so the court knows how to 
proceed. You can find the appropriate response forms below, but these will often be served on 
you when you are notified about the court application. 
 

• For Supreme Court you must file Form F6.02A (Response Form):  

https://www.court.nl.ca/supreme/files/F6.02A-Response-2022-07.pdf 
 

• For Provincial Court you must file Form 4 (Response Form): 
https://court.nl.ca/provincial/forms/family/Com_FORM4.pdf  
 
 
 
 
 
 
 

Financial Support In Family Law: 
Spousal and Partner Support 

 
 
Spousal support is money paid by one former spouse to the other spouse for financial support. 
Partner support is money paid by a former partner to their ex-partner for financial support. 
Spousal or partner support is given to a “dependent spouse” or partner, which is someone who 
cannot financially support themselves. Spousal support is meant to allow a dependent spouse to 
become a financially independent person.  
 

https://www.court.nl.ca/supreme/files/F5.05A-Originating-Application-for-Variation-2022-07.pdf
https://www.court.nl.ca/supreme/files/F5.05A-Originating-Application-for-Variation-2022-07.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
https://www.court.nl.ca/supreme/files/F6.02A-Response-2022-07.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM4.pdf
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Am I Entitled to Spousal/Partner Support? 
 
 
No one is automatically entitled to either spousal or partner support. Whether or not you are 
entitled to support will depend on your circumstances. There are two means to allow for 
entitlement of spousal support: (1) compensatory support, and (2) non-compensatory support.  
 
Compensatory support considers that one spouse should be compensated for helping the other 
advance their career by taking care of the family.  
 
Non-compensatory support considers the needs of one party in a relationship and the ability of 
the other party to pay to help support those needs.  
 
Both types of support are considered with the following factors to determine if someone is 
entitled to spousal support. These include: 

• The financial means (abilities), needs, and circumstances of both spouses; 
• The length of time the spouses have lived together; 
• The roles of each spouse during their marriage; 
• The effect of those roles and the breakdown of the relationship on both spouses' current 

financial positions; 
• The ongoing responsibilities for care of the children, if any; and 
• Any previous orders, agreements or arrangements already made about spousal support. 

 
These factors must be looked at with a broad perspective to best understand whether someone is 
entitled to spousal support. For example, a spouse who stayed home to raise children, or a spouse 
who stayed home to take care of the home, prepare meals, and keep the house in good order, may 
be entitled to spousal support. This is because the law recognizes that there is value in work done 
in the home without pay. If you are concerned about whether or not you are entitled to spousal 
support, you should consult with a lawyer. 
 
 

How Much Spousal/Partner Support Could I Get? 
 

Because spousal support varies from case to case it is difficult to determine how much someone 
can receive. The paying spouse must make a minimum of $20,000.00 to be expected to be able to 
pay spousal support, but there is no limit to how much they will have to pay if their income is 
over the minimum. As well, it will depend on whether child support will be paid to your spouse. 
Sometimes people agree to a specific amount that will work for them given their situation. In 
other cases, a court must decide first if a spouse is entitled, and if so, how much they are entitled 
to. There are numerous factors that can influence how much one spouse may have to pay to 
another. These include, but are not limited to: 
 

• Debts (loans, mortgages, etc.), if any, owed by the paying spouse; 
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• If the paying spouse must also pay child support; 

• Available tax benefits to both parties (child income tax credits, disability benefits, etc.); 

• If the paying spouse must pay union dues; and 

• The income of the spouse receiving the payment. 
 

 
 

How Long Do I Have to Pay Spousal/Partner Support? 
 

The duration of support payments will depend on whether parties have agreed to a specific time, 
or if a court must determine an amount of time. Some parties choose to pay a one-time lump sum 
payment for spousal support, while others choose to spread out support over the course of 
months or years. Spousal support will largely depend on the length of the relationship.  As well, 
if parties were married, time spent together to try to resume the marriage will be included in this 
length of time for calculating how long spousal support should be paid. Finally, if the person 
receiving spousal support is 65 years or older, or if they are support a disabled child, then 
spousal support can be indefinite. 
 
 
 

How Long Do I Have to Claim Spousal/Partner Support? 
 
There is no limitation on when you can apply for spousal support if you were married. However, 
if you were not married, then you will only have so much time to apply for spousal support. 
 
If you did not have a domestic contract that set out spousal support in your relationship (see 
definitions for more on domestic contracts), then you only have two years from the day you 
separate to apply for spousal support. If you were not married and had a domestic contract that 
set out spousal support in your relationship, then you will have two years from when your ex-
spouse stopped paying you. 
 
 

 
Can I Receive Spousal/Partner Support and Child Support? 

 
Yes, however, courts give preference to child support where parties have children together. This 
means that if you and your ex-spouse have children together, and child support is to be paid, then 
priority will be given to the needs of your child(ren). Any money that can be paid for spousal 
support must come from what remains after child support is paid. This is because courts 
understand the need to support children is greater than that of an adult. 
 
 
 

Can I Receive Retroactive Child Support? 
 



47 
 

Yes, however you must provide “effective notice” to the paying person. Effective notice is when 
the parent receiving child support indicates or tells the paying parent that the overdue child 
support should be paid. There is no guarantee that the full overdue amount will be ordered 
payable by a court.  
 
 
 

My Ex is Refusing to Pay Child/Spousal Support, What Can I Do? 
 
If you have a court order for child or spousal support, it is automatically registered with the 
“Support Enforcement Program” (the SEP). If you made an agreement for support that was 
submitted to court it will also be automatically registered with the SEP. If someone refuses or 
fails to pay court ordered child or spousal support, the SEP can enforce a court order/registered 
agreement. The SEP has several powers to enforce court orders, including, but not limited to: 
 

• Wage/Income, bank, pension, and other financial garnishments; 

• Passport denial and revocation; 

• Firearms license denial and revocation; 

• Suspension and cancellation of big game hunting licenses; 

• Driver’s license and other license suspensions and refusal of renewal; 

• Seizure and auction of personal property (such as vehicles, and other assets); and 

• Notice for court appearance with possible jail for continued non-payment of child 
or spousal support. 

 
If you have an agreement for support that was not submitted to court, or not registered with the 
Support Enforcement Program, then you cannot use the Support Enforcement Program. If this is 
the case then you will have to file an “Originating Application” to seek a court order for child or 
spousal support. The “Originating Application” form can be found online here: 

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf 
 
 
 
 

I Can’t Afford to Pay the Full Child/Spousal Support, What Can I Do? 
 

If you have a court order or agreement registered with Support Enforcement for child/spousal 
support that you can’t afford to pay, you can get a stay of enforcement under section 14 of the 
Support Orders Enforcement Act. This will temporarily stop any legal actions against you for 3 
months from the Support Enforcement Program. This can be extended to give you a maximum of 
9 months of relief from legal action. 
 

 
 

I Overpaid Child Support, Can it be Returned? 
 

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf
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Yes, however this must be done in specific circumstances, such as where a child is no longer 
considered a dependent, and evidence of overpayment must be provided. Additionally, the return 
of child support must not place an undue hardship on the party who was overpaid. 
 
 
 

What If My Ex Lives in Another Province/Country? 
 
If a person is looking to get or change a support order (for spousal support and/or child support) 
relating to a party who lives in another province or country, there are processes to follow.  
 
The Interjurisdictional Support Orders Act (ISO) is a provincial law that helps with these 
processes. This law can be found online here: 
https://www.assembly.nl.ca/legislation/sr/statutes/i19-2.htm  
 
The Interjurisdictional Support Orders Act is used to obtain or vary an order for support or to 
request registration and enforcement of an order where one of the parties does not live in the 
same jurisdiction within Canada, the United States or any other reciprocating country. 
Reciprocating countries are countries that, similar to the United States, have agreed to use the 
same Interjurisdictional Support Orders Act. Under this law, Newfoundland and Labrador has 
agreements with many different places to recognize and honour each other’s support orders. If a 
person is seeking to apply to court for an Interjurisdictional Support Order then they are 
encouraged to seek legal advice. 
 
For contact information for the Support Enforcement Program, please see age 83 of this guide. 
 
 
 
 
 
 

What If My Support Order Was Made Under a Divorce? 
 

This application process also does not apply if you want to change an order made under the 
Divorce Act. A support order made under the Divorce Act is valid and enforceable across 
Canada and will usually be enforceable under the Interjurisdictional Support Orders Act.  
 
However, to change a support order made under the Divorce Act, when one spouse resides 
outside Newfoundland and Labrador, the spouse must be served with the application and the 
other spouse must also agree to have the Newfoundland and Labrador court decide the 
application.  Additionally, you could apply to have part of the hearing to be held in the province 
where one spouse lives and the rest where the other spouse lives. 
 
 
 
 
 
 

https://www.assembly.nl.ca/legislation/sr/statutes/i19-2.htm
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Parenting, Parenting Time, Custody, and 
Access 

 
When two parents are living together in a common law relationship or are legally married, 
custody of a child is usually not an issue. However, the relationship between parents may break 
down resulting in separation or divorce. During this time, a decision must be made about 
parenting arrangements for the child of the relationship. In some cases, parents of a child never 
lived together as a couple but will still need to decide on parenting arrangements.  
 
Parenting (formerly called custody) is a legal term that refers to decision making and 
responsibility for a child. A person who has primary parenting of a child has the responsibility 
for making important decisions about a child’s life, such as education, health care and religious 
practice. There are different types of custody arrangements. Making decisions about child 
custody can prove to be difficult for some parents. It is important for parents to consult with a 
lawyer to ensure they are informed about their rights and obligations.  
 
Parenting time (formerly called access) is often referred to as visitation and is the right of a non-
primary parent (or other important persons such as a grandparent) to visit and spend time with 
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the child(ren) on a regular basis. Access also usually includes the right to ask questions about the 
child and be given information about health, welfare, and education. 
 

 
 
Do Parents Have to go to Court for Parenting Time/Custody and Access? 

 
No! Parents can agree to parenting/custody and access arrangements themselves without going to 
court. This may include what times each parent will parent the child, how decisions about 
medical, educational, and extracurricular things will be made, among other items. 
 
If parents cannot agree together, they can also use a mediator to help try and resolve some of the 
parenting issues. However, if parents cannot agree to parenting terms by themselves, they may 
have to go to court to resolve their issues. 
 
 
 

Who Can Apply Parenting Time/Custody and Access? 
 
Parents of a child are entitled to apply to court for such matters. However, parents are not the 
only people who can make application for custody and access. For example, grandparents may 
be entitled to make application to court. There are also other nonparents who may be entitled to 
make a custody or access application if they are a family member or if they have stood in the 
place of a parent. Applications for custody and access may be started under the Divorce Act (if 
divorce proceedings are involved) or under the Children’s Law Act. 
If a non-parent is considering making a court application for custody or access to a child, a 
lawyer should be consulted. 
 
 
 

How are Parenting Time/Custody and Access Decided in Court? 
 

During a court hearing, the judge will hear information about the situation and decide based on 
the best interests of the child. The best interest of the child is the first and most important 
consideration that a court will consider in determining parenting issues. Some things that a court 
will consider in deciding the best interests of a child include: 
 

• The love, affection, and emotional ties between the child and the person applying for 
parenting time; 

• The people involved in the upbringing of the child; 

• The length of time the child has lived in a stable home environment; 

• Proposed plans for the care and upbringing of the child; 

• And other relevant factors. 
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Do Courts Consider What a Child Wants in Parenting and Custody and 
Access Applications to Court? 

 
During a court hearing a judge may seek the views and preferences of a child when deciding who 
will have parenting time with a child and how. There is no specific age when a judge will consult 
or not consult with a child. If a child is at a certain level of maturity and can make rational 
decisions about their own care and upbringing, it is likely that a judge will seek the child’s views 
and preferences. However, there is no guarantee that a judge will seek what a child prefers. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

What Kind of Parenting/Custody and Access Arrangements Can be Made? 
 
There are generally two types of parenting/custody arrangements: sole and joint custody. 
 
Sole parenting/custody is when the child lives primarily with one parent who makes all decisions 
regarding the child. A sole custody arrangement may still give some parenting time to the other 
parent. 
 
Joint parenting/custody is when both parents are involved in making decisions about a child 
together. Joint custody does not necessarily mean a child will live with both parents equally.  
 
Additionally, a parenting plan may provide for general parenting time (decided by both parents 
together); specific types of parenting time (such as weekends, birthdays, and other special 
occasions); or supervised parenting time (where a certain person must be present during a 
parent’s parenting time). For an example of a parenting plan, please see the following example 
document. 
 
 
 
 
DISCLAIMER: The following parenting plan sample is intended to provide general legal 
information only and does not constitute legal advice or opinion. Every parenting plan 
must be drafted to the specific circumstances of the parties involved. It is highly 
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recommended that anyone seeking to create a parenting plan first seek legal advice. To 
obtain legal advice and for assistance in writing a parenting plan, or before signing one of 
these plans, you should consult with a lawyer. For a referral to a lawyer practicing in this 
area of law, you may contact PLIAN’s Lawyer Referral Service at 1-888-660-7788 or 

info@publiclegalinfo.com. If you are in Labrador you can also contact our Labrador office 
at labrador@publiclegalinfo.com or at  (709) 896-5235.  
 
 
 
 

mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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Do Courts Consider Grandparents in Parenting/Custody and Access?  
 
Grandparents can be an important part of any family, and this has been recognized by courts in 
Newfoundland and Labrador and across Canada. This is also reflected in two pieces of 
legislation affecting family law in Newfoundland and Labrador. 
 
The federal Divorce Act notes that when determining the parenting of a child after a divorce that 
the relationship between a child and their grandparent may be considered when making a 
parenting order. The Divorce Act also allows for grandparents to apply to the court for parenting 
time of, or decision-making abilities over, a child during a divorce proceeding. Additionally, 
section 69 of the provincial Children’s Law Act specifically allows for a grandparent to apply to 
the court for parenting and parenting time where there is no divorce. These acts can be found 
online through the following links: 

• Divorce Act: https://laws-lois.justice.gc.ca/eng/acts/d-3.4/FullText.html 

• Children’s Law Act: https://www.assembly.nl.ca/Legislation/sr/statutes/c13.htm  
 
 
 

Can Grandparents Apply to Court for Parenting Time/Custody and Access? 
 

Yes, grandparents, and anyone with an interest in the care and upbringing of a child, can apply to 
court for parenting time/custody and access. Grandparents are considered by courts to be an 
important part of any family. In Newfoundland and Labrador, the Children’s Law Act allows 
Grandparents to apply to court to have an order requiring a parent or guardian of a child to 
provide parenting time for that child. To apply to court for parenting time you must first 
determine to which court you must bring your application. For more information on where to file 
your parenting application, please see page 9 of this guide. 
 
 
 

What Will Courts Consider When Grandparents Apply to Court for Parenting 
Time/Custody and Access? 

 
Any application for parenting/custody and access of a child must be made by considering the 
best interests of the child. This principle is the first and most important consideration that a court 
will consider in determining grandparenting issues or any other issues related to the children. 
There is no guarantee that a judge will award parenting time to a grandparent, especially when it 
is not shown to be in the grandchild’s best interest.  However, some things that a court will 
consider in deciding the best interests of a child include: 
 

• The love, affection, and emotional ties between the grandparent and grandchild; 

• People involved in the upbringing of the grandchild; 

• The views and preferences of the grandchild (where they can be reasonably determined); 

• The relationships of the people involved with the grandchild; and 

• Other relevant factors. 

Applying to Court for Parenting Time/Custody and Access 
 

https://laws-lois.justice.gc.ca/eng/acts/d-3.4/FullText.html
https://www.assembly.nl.ca/Legislation/sr/statutes/c13.htm
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To apply to court for parenting time you must first determine to which court you must bring your 
application. For parenting applications on the Avalon Peninsula near St. John’s and as far as 
Holyrood, and applications in the Corner Brook metro region your application should be filed 
with the Supreme Court of Newfoundland and Labrador (Family Division). All other parenting 
matters can be filed with either the Supreme Court of Newfoundland and Labrador or the 
Provincial Court nearest to you. 
 

1) Filing at the Supreme Court of Newfoundland and Labrador (Family Division) 
 
Any application for parenting time at Supreme Court by a grandparent must begin with an 
“Originating Application” unless you already have a court order for parenting, custody, or 
access. This application can be found online here: 

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf. 
 

2) Filing at Provincial Court 
 

Any application for parenting time at Provincial Court by a grandparent must begin with an 
“Application” unless you already have a court order for parenting, custody, or access. This 
application can be found online here: 
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf  
The application must also include the Supporting Affidavit that is located here: 

https://court.nl.ca/provincial/forms/family/SupportingAFFIDAVIT.pdf 
 
Once you have filed your application for parenting time with your grandchild you must then 
serve the person who has care of your grandchild. For more information on service and how to 
serve someone, please see the service section of this guide at page 14. 
 
After you have successfully served the person with care of the child you will be given a date for 
mediation with Family Justice Services. At a mediation hearing, you and the person with care of 
the child will meet with a mediator to discuss parenting time and parenting arrangements. If this 
is not successful, then your matter will proceed to “case management” where you will meet with 
a judge to discuss the case. At this stage you may still agree with the person who has care of the 
child for parenting time/custody and access. If this is not possible then you will be given a trial 
date. It is highly recommended that you speak with a lawyer before proceeding to trial. 
 
For more information on case management please see page 19 of this guide. 
 
For more information on Family Justice Services, please see page 85 of this guide. 
 
 
 
 
 
 
 
 

Adoption In Newfoundland and Labrador  

https://www.court.nl.ca/supreme/files/F4.03A-Originating-Application-2022-07.pdf
https://court.nl.ca/provincial/forms/family/Com_FORM1.pdf
https://court.nl.ca/provincial/forms/family/SupportingAFFIDAVIT.pdf
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Adoption is the legal process in which someone becomes a legal parent of a person. The 
Adoption Act governs adoptions in Newfoundland and Labrador. This Act can be found online 
here: https://www.assembly.nl.ca/Legislation/sr/statutes/a03-1.htm 
 

 
 

Who Oversees Adoptions in Newfoundland and Labrador? 
 
The provincial Children, Seniors and Social Development Department, through the Adoption 
Services Program handles most adoption matters in Newfoundland and Labrador. You may also 
choose to proceed through the courts of Newfoundland and Labrador for an adoption.  
 

 
 

What Is the Process for Adopting a Child? 
 
You must first be approved by the Adoption Services Program as a “prospective adoptive 
parent”. To be approved as a prospective adoptive parent, a home assessment of where you live 
must be completed. This can be done by an adoption agency, which then must forward their 
home assessment to the Adoption Services Program. There is no guarantee that you will be 
approved as a prospective adoptive parent. You will also have to complete a mandatory training 
program prior to adoption. This program will help you with the unique challenges and 
experiences that come with adoption. 
 

 
 

Can More Than One Person Apply to Adopt a Child? 
 
Yes! You and another adult may apply to adopt a child. However, both of you will have to be 
approved as prospective parents for adoption. 
 

 
 

Can I Adopt Children in Another Canadian Province? 
 
Yes! You must first be approved for an out of province adoption in that province, and the 
Adoption Services Program must also first complete a home assessment of your home, as well as 
collect information about the child’s medical and social history. You must also be approved as a 
prospective parent before being able to adopt an out of province child. 
 

A Parent of the Child I’m Adopting Has an Access/Parenting Court Order.  
What Will Happen to the Order When I Adopt? 

 
Where there is an existing access/parenting court order involving a child placed for adoption 
under Part 3 of the Children’s Law Act or Part 4 of the Family Law Act, this order ceases to be 

https://www.assembly.nl.ca/Legislation/sr/statutes/a03-1.htm


59 
 

enforceable once the child is adopted. However, if the existing order states that it shall apply 
after an adoption, this will cause the access/parenting order to remain in effect. As well, where it 
is in the best interests of the child a court may continue or vary the existing order.  
 

 
 

Where Can I Find More Information About Adoption? 
 

For more information on adoption you can contact a social worker with the Adoption Services 
Program at the CSSD office in their region or call (709) 729-4563. 
 
For a list of adoption forms for court, please visit the Provincial Court website here: 
https://court.nl.ca/provincial/courts/family/forms.html  
 

Or: https://court.nl.ca/provincial/courts/family/adoption.html 
 
Additionally, you may contact the Public Legal Information Association of Newfoundland and 
Labrador for their Adoption in Newfoundland and Labrador guide by calling (709) 722-2643,  
1-888-660-7788, or by e-mailing info@publiclegalinfo.com. If you are in Labrador you can also 
contact our Labrador office at labrador@publiclegalinfo.com or at  (709) 896-5235.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Child Protection in Newfoundland and 
Labrador 

 
The Children, Youth, and Families Act (the act) determines the process and procedure for 
children in need of protective intervention in the province. The Department of Children, Seniors, 
and Social Development (CSSD) is the government agency that enforces this law. The Act 

https://court.nl.ca/provincial/courts/family/forms.html
https://court.nl.ca/provincial/courts/family/adoption.html
mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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promotes the safety and well-being of children and youth in need of protective intervention. This 
includes services designed to maintain, support, and preserve family connections that are in the 
best interests of children and youth. This Act can be found online here: 
https://www.assembly.nl.ca/Legislation/sr/statutes/c12-3.htm#2_  
 
 
 

What are the “Best Interests” of a Child According to the Children, Youth, and 
Families Act? 

 
The best interests according to the Act are all relevant factors. This includes, but is not limited to 
the child’s: 

• Safety, health, and well-being; 

• Physical, emotional, and developmental needs; 

• Relationships with family, or significant persons to the child or youth; 

• Opinion regarding their own care and custody and provision of protective services; 

• Identity, and cultural and community connections; 

• The preservation of Indigenous cultural identity (where applicable); 

• The importance of stability and permanency of their care; and 

• The importance of family as the preferred place for care and upbringing. 

 
 

 
What Happens When CSSD is Concerned About the Best Interests and/or 

 Safety of a Child?  

 
When CSSD is concerned about the safety and well-being of a child they may try to work with 
families to help ensure the best interests of the child. This is different for every family. Often, 
CSSD will begin by working with a family to determine if a child is in danger. If a child is 
determined to not be in danger, then CSSD will end their investigation.  
 
If a child is at risk of harm, or in need of protection, CSSD may work with parents to develop a 
safety plan to keep the child in their care. These plans are voluntary and a parent/guardian and 
CSSD must agree to the terms together. These plans are meant to ensure the best interests, safety, 
and well-being of a child. Each safety plan is designed for the unique circumstances of that child.  
 

What Happens if a Safety Plan is Not Followed?  

 
If one or more terms in a safety plan are not followed, CSSD will investigate and determine if 
they will take a child into custody for the child’s safety and well-being. CSSD may sign a new 
safety plan with different terms with the parent(s)/guardian(s), or they may look to take the child 
and place them in alternate or temporary custody. 
 
If a new safety plan is not possible, or if a new safety plan is not followed, a ‘kinship agreement’ 
may be made with another family member. These agreements are similar to safety plans but 

https://www.assembly.nl.ca/Legislation/sr/statutes/c12-3.htm#2_
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instead place a child under the care of a family member, friend, or community representative.  
 
If a kinship agreement is made, then the person who will be in charge of a child in danger must 
sign a safety plan with CSSD. 
 
 
 

What If A  Safety Plan/Kinship Agreement Isn’t Followed?  

 
If a safety plan or kingship agreement is not followed CSSD can remove the child from the 
situation and place them into the care of CSSD. If this happens, the parents involved will have to 
go to a “Presentation Hearing” to determine if the child is in need of protective intervention and 
to determine the next steps at a presentation hearing. 
 
 

 
What’s A Presentation Hearing? 

 
Presentation Hearings are a chance for court to decide if a child should have been removed from 
their home. They are also an opportunity for the court to determine if additional legal steps 
should be taken for the best interests of a child. 
  
If a judge determines that a child was legally removed from their home, or the home of the 
person taking care of the child through a kinship agreement, then a judge must decide if a 
Protective Intervention Hearing should take place. At a Presentation Hearing a judge can:  

• Dismiss an application for a Protective Intervention Hearing by CSSD; 

• Order a child a be returned to a parent; 

• Order a child remain under the temporary supervision of a CSSD Manager until a 

Protective Intervention Hearing; 

• Order a child be placed under the temporary supervision of the parent other than the one 

that they were apprehended from; 

• Order a child be placed in temporary care of a family member or person significantly 

close to the child under supervision of CSSD;  

• Declare that a child needs protective intervention; and 

• Place conditions on a parent/guardian for the ‘best interests’ of a child. 

What Happens if a Protective Intervention Hearing is Ordered?    
 
A Protective Intervention Hearing is a chance for a judge to determine if a child needs protective 
intervention. If a child is determined not to be in need of protective intervention, then the matter 
will be dismissed and the child returned to their parent/guardian. If a child is determined to need 
protective intervention, then a judge will have two options: 

1) The judge may order the child returned to their parent/guardian under a 

supervision order with various conditions specific to each case. 

2) A judge may order that CSSD will have temporary custody of a child.  
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Usually, a parent or guardian of the child in question will testify at a Protective Intervention 
Hearing to help determine what should be done to ensure the best interests of the child. 
 
 

 
What Is a Temporary Custody Order? 

 
Temporary custody orders expire after a certain amount of time. These give CSSD or social 
workers the right to make all decisions about day-to-day life of a child for a certain amount of 
time. Temporary custody orders last for a maximum amount of time: 

• Up to 6 months for the first order involving a child. 

• If a child is under 6 years of age when the order is made, the second order can only last 

up to 3 months. 

• If a child is over 6 years of age when the order is made, the second order can last up to 6 

months. 

 

 
 

How Many Temporary Custody Orders Can There Be?  
 

There can be up to 2 temporary custody orders in a child’s life. However, under exceptional 
circumstances where a parent shows that they may reasonably be expected to resume parenting 
of a child, a judge may order a third and final temporary custody order. These orders are limited 
to how long they can last: 

• If a child is under 6 years of age when the first order is made, the second order can only 

last up to 3 months. 

• If a child is over 6 years of age when the first order is made, the second order can last up 

to 6 months. 

 
 
 
 

Can CSSD Seek a Permanent Custody Order?   
 

Yes, CSSD can, and sometimes applies to have what is called a continuous custody order over a 
child or youth. This usually happens when a temporary custody order expires. 
 

 
 

What Is a Continuous Custody Order?  
 

A continuous custody order lets CSSD begin the process to place a child up for adoption with 
another family. If an adoption happens, CSSD will no longer be involved in the protection of the 
child unless a future event with the new family requires their action.  
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If the child is 12 years or older, the child, along with the guardian, must consent to the 
placement. Lastly, the child must have been living with the person who will have permanent 
parenting for at least 6 months prior to an application for continuous parenting. 
 

 
 

When Do Continuous Custody Orders Expire?  
 

Continuous custody orders expire and have no effect under the following circumstances: 

• When a person is 18 years of age,  

• When the person under custody marries someone; 

• When permanent custody of the child transfer to another person; or 

• When a court rescinds the order.  

 
 

Can a Child Be Returned to their Parent/Guardian by CSSD? 

 
Yes! A child can be returned to their parent at any time to the parent they were removed from 
when the circumstances have changed and the CSSD Manager believes it is in the best interests 
of a child to be returned to the parent they were removed from. However, this is not guaranteed. 
 

 
 
 
 
 
 
 
 

Can A Child Be Returned After a Continuous Custody Order?   
 
Yes, a continuous custody order can be rescinded by a court. This requires “leave of the court” 
(permission from a judge to have your application heard). There is no guarantee a judge will hear 
an application to have an order rescinded however. For a continuous custody to be rescinded, 
specific circumstances involving the person applying must have changed significantly since 
when the continuous custody order was made. A judge will only rescind a continuous custody 
order when they believe it is in the best interest of the child. If the child has been adopted or is 
about to be adopted by a prospective parent, then a continuous custody order cannot be 
rescinded. 
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Overview of Typical Child Protection Proceedings 
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•CSSD begins working with parents/guardians

•A Safety Plan or Kinship Agreement may be made

•This will include conditions to help keep a child with their family

•When Safety Plans and Kinship Agreements Don't Work:

•CSSD will look to remove a child from their home and place them 
into their care

•Presentation Hearings:

•These happen when a child is removed from their home

•Presntation Hearing Purpose:

•To see if a child will return to their home; and

• To see if a Protective Intervention Hearing is needed

•When Safety Plans and Kinship Agreements Don't Work:

•CSSD will look to remove a child and place them into their care, 
usually with a warrant
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Please Note:  

This is how many child protective proceedings proceed, but your case may be different 
depending on your circumstances! 
 
 

 
Additional Information on Child Custody Proceedings  

 
For additional information on child custody proceedings please review our Introduction to Child 
Protection Hearings publication. This publication includes more information on the topics 
discussed in this section, including presentation hearings, protective intervention hearings, and 
custody orders.  
 
This publication can be obtained free of charge by calling PLIAN at 1-888-660-7788 or 709-722-
2643. Alternatively, you can email info@publiclegalinfo.com.  If you are in Labrador you can 
also contact our Labrador office at (709) 896-5235, or via email at 
labrador@publiclegalinfo.com.  
 
 
 
 
 
 
 
 

•Protective Intervention Hearings:

• These happen after a presentation hearing and while a child is in care 
of CSSD

•Protective Intervention Hearings Purpose:

• To see if a child is in need of protection

•A Child In Need of Protection:

•CSSD will continue to care for a child

•CSSD may then look for permanent custody to place a child for 
adoption

mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
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Change of Name  

 
There is legislation in Newfoundland and Labrador called the Change of Name Act. This Act can 
be accessed online here: https://assembly.nl.ca/Legislation/sr/statutes/c08-1.htm.  A person does 
not necessarily have to go through a legal process in order to change their name. For example, a 
person can change their name without having to go through a formal name change if they are:  
 

• Using a spouse’s surname or a combination of each spouse’s surname due to marriage; or 

• Returning to a previously used surname, either during or after a marriage breakdown 
 
Changing a name (given name and/or surname) under any other circumstances will require an 
application to the Vital Statistics Division of the Newfoundland and Labrador government.  
 
To change your name you must have resided in Newfoundland and Labrador for at least three 
months before applying; and be 19 years of age or older. Applicants under 19 years of age 
usually need a parent/guardian to complete a name change. If this is not possible you should 
contact Vital Statistics. 
 

 
 

What is the Legal Process for Changing My Name? 
 
If a legal change of name is required, an applicant must complete the appropriate application 
form, which is available from the Vital Statistics Division. Vital Statistics will advise what other 
documentation may be required, and any associated fees. All surname changes must be published 
in the Newfoundland Gazette. There are some exceptions to this requirement.  
 

 
 

How Do I Change a Child’s Name? 
 
If you are considering applying to change your child’s name, it is best to first consult with Vital 
Statistics to discuss your situation. The process involved can change depending on the 
circumstances. For example, if both parents were named on the child’s birth registration form, 
then normally both parents must consent to a name change of that child.  
 
If written consent is not provided, the parent applying to change the child’s name must show 
proof to the Registrar of Vital Statistics that they served notice of the name change on the other 
parent and told the other parent of their right to object. Notice must be served personally on the 
other parent or through registered mail and proof must be provided that the other parent received 
the notice.  
 
If 30 days has passed from when that parent was served and that parent does not file an 
objection, the application for a name change may be granted by the Registrar of Vital Statistics.  

https://assembly.nl.ca/Legislation/sr/statutes/c08-1.htm
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Where both parents are listed on a birth registration form, and one parent objects to the name 
change and refuses to consent, the other can go to court to ask a judge to authorize the name 
change without the other parent’s consent.  
 
If a child is 12 years of age or older, the consent of that child is normally needed for a change of 
name to be authorized. Where two parents are named on the birth registration form, but one is 
deceased, the parent making the application must provide documentary proof of the other 
parent’s death to the Registrar of Vital Statistics. If the proof is satisfactory to the Registrar, the 
application for a name change may be granted.  
 
If only one parent is named on the birth registration form, an application for a name change of a 
child can be granted if the parent applying provides proof to the Registrar of Vital Statistics that 
there are no ongoing legal proceedings in relation to parenting/custody of the child. All forms 
necessary for name changes are available from Vital Statistics. 

 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Emergency Interim Applications 
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Emergency interim applications are for temporary orders to protect people from immediate 
danger. These are made at Supreme Court (Family Division). Most emergency interim 
applications can be made at any time during a court proceeding. Service does not have to be 
provided for an emergency interim application. These can be made when one or more of each of 
the following set of circumstances exists: 

1) There is an immediate danger of a child being removed from the jurisdiction 
(i.e. removal from the province or country); 

2) There is an immediate danger to the physical or emotional health or safety of a 
child or another person; or 

3) Not granting the emergency order would have immediate and irreversible 
consequences. 

Additionally, it must be appropriate for the court to give the order without notifying the other 
side because: 

1) The delay of giving notice would or could impose serious harm or prejudice 
on the person applying; 

2) There is an urgency or another reason making it inappropriate to notify the 
other side of the application; or 

3) The circumstances of the case make notice to the other side unnecessary.  

 
 

If at least one of the first and at least one of the second circumstances applies to your matter, a 
judge may grant an Emergency Interim Application. 
 
To file for an Emergency Interim Application you must complete and file form 

https://www.court.nl.ca/supreme/files/F17.03A-Interim-Application-Emergency-Interim-
Application.pdf with the Supreme Court. 

 
 
 
 
 
 
 
 

 
 
 
 
 

Family Violence 
 

Violence sometimes happens between family members. Types of family violence may include: 

https://www.court.nl.ca/supreme/files/F17.03A-Interim-Application-Emergency-Interim-Application.pdf
https://www.court.nl.ca/supreme/files/F17.03A-Interim-Application-Emergency-Interim-Application.pdf
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• Physical - hitting, kicking, pushing, etc.  
• Sexual - unwanted sexual activity including touching, fondling, intercourse, etc.  
• Emotional/Psychological - use of isolation, threats, coercion, name calling, etc.  
• Financial abuse 

 
No one has the right to hurt another person. If a family member is threatened or harmed by 
another member of their family, there is help available. Options include:  

• Calling the Police and pursuing criminal charges; 

• Going to a shelter; 

• Applying for an Emergency Protection Order (EPO); 

• Apply for a Peace Bond; and 

• Consulting a lawyer for other legal options. 
 
Victims of family violence may want to consider doing all of the above.  
 
The most important thing must be the safety of victim(s). People may want to consider keeping 
important items like MCP, insurance, bank and credit cards, medicine, IDs, any court papers, and 
some money together in a safe place so they can be easily found if it is necessary to leave the 
home quickly.  
 
 

 
Police Investigations 

 
The police investigate complaints of family violence. They should be contacted immediately. 
They will ask for a statement and the names of witnesses. The police may also interview the 
person who has threatened or hurt the victim(s). Police will review the evidence and the 
statements and decide if there is enough evidence to lay criminal charges. If criminal charges are 
laid, the accused will be arrested or given a notice to appear in court.  
 
 
 
 
 
 
 
 
 
 
 

Family Violence Protection Act 
 
The Family Violence Protection Act provides another option to help victims of family violence 
and children in emergency situations. Family violence under this Act is defined as an act or 
omission against the applicant for an emergency protection order or a child, by the respondent 
(the person alleged to have done the act or omission): 
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• an assault that consists of the intentional application of force that causes the applicant to 
fear for his or her safety but does not include an act committed in self-defence; 

• an intentional, reckless or threatened act or omission that causes bodily harm or damage 
to property;. 

• an intentional, reckless or threatened act or omission that causes a reasonable fear of 
bodily harm or damage to property; 

• forcible physical confinement without lawful authority; 

• sexual assault, sexual exploitation or sexual molestation, or the threat of sexual assault, 
sexual exploitation or sexual molestation; 

• conduct that causes the applicant to reasonably fear for his or her safety, including 
following, contacting, communicating with, observing or recording a person; 

• conduct that causes psychological or emotional harm or a reasonable fear of that harm, 
including a pattern of behaviour the purpose of which is to undermine the psychological 
or emotional well-being of the applicant or a child; 

• conduct that controls, exploits or limits the applicant's access to financial resources for 
the purpose of ensuring the applicant's financial dependency; and 

• the deprivation of food, clothing, medical attention, shelter, transportation or other 
necessaries of life. 

 
People who have experienced family violence can apply to court for an emergency protection 
order (EPO). An EPO is a court order that can be granted quickly in cases of family violence. To 
get an EPO the applicant needs to have lived in a conjugal (romantic) relationship or have a child 
with the other person.  
 
An EPO can allow police to remove the respondent from the home, confiscate any firearms or 
weapons, give the applicant temporary custody of the home and the children, and any other 
conditions the court thinks necessary. The police can make an application for an EPO anytime 
during day or night but need the victim’s consent to make the application.  
 
EPO applications can also be made by a victim or their lawyer. However, if the application is 
made by the victim or their lawyer, it must be done during regular Provincial Court hours. There 
is no fee for applying for an emergency protection order. Application forms are available from 
the Provincial Court or online here: https://court.nl.ca/provincial/courts/epo/epo_form.html.  
 
Normally, a judge will decide whether an EPO will be granted within 24 hours of receiving the 
application. An EPO is temporary and will not last for more than 90 days. An Emergency 
Protection Order is not a criminal charge, but if it is broken, the person can be charged under the 
Family Violence Protection Act, and face consequences similar to criminal charges, including 
jail time. 
 
 

Peace Bonds 

 
A victim can also apply to court for a peace bond. However, there are limitations on peace bonds 
which impact their ability to effectively address family violence. Limitations include:  
 

• Peace bonds are not monitored by the police. 

https://court.nl.ca/provincial/courts/epo/epo_form.html
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• The police only become involved after a peace bond is broken. 

• The process of getting a peace bond in place can be lengthy. 
 
A peace bond is a court order that places specific conditions on an individual’s behaviour. It will 
include various conditions that must be followed. These conditions include keeping the peace, no 
communication with the applicant in any manner, and restriction of firearm possession. If the 
person ordered to follow the peace bond breaks a condition, it should be reported to the police 
immediately. The police may decide to lay a charge. If the charge is proven in court, the 
punishment may include jail time. There is no fee for applying for a peace bond and the order 
can be valid for up to 12 months. A peace bond is not a criminal charge, but if it is broken, the 
person can be charged criminally. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Elder Abuse 
 
 
Elder abuse is a single or repeated act, or lack of appropriate action, occurring in any relationship 
where there is an expectation of trust that causes harm or distress to an older person. There are 
different types of elder abuse that exist including physical abuse (including sexual abuse), 
psychological or emotional abuse, neglect, and financial abuse. If there is one form of abuse 
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present, it will often be accompanied by other forms. 
 
 An abusive person is usually someone known to the victim. There is normally an imbalance of 
power – the victim depends on the abuser for something, and the abuser has control and 
influence over the senior in some fashion. Abusers will often isolate the senior from friends, 
neighbours, and caring family members. An abuser might be anyone including a: 
 

• Spouse; 
• Family member; 

• Friend; 

• Caregiver (paid or unpaid); 
• Person working for an elderly person;  

• Landlord; or 

• Another person who has contact with the senior. 
 
 
 

Adult Protection Act 
 

The Adult Protection Act is the law in Newfoundland and Labrador that protects adults who do 
not understand the abuse to which they are subjected. This Act defines adults in need of 
protective intervention as adults who lacks capacity and is either: 

• Incapable of caring for themselves or refuses, delays or are unable to make provisions for 
adequate care and attention to themselves; OR 

• Abused or neglected. 
 
Abuse in the Act means the deliberate mistreatment of the adult who lacks capacity to protect 
themselves, which causes or is reasonably likely to cause one of the following items within a 
short period of time: 

• Serious physical, psychological, or emotional harm; OR 

• Substantial damage, or substantial, loss of their assets. 
 
 
The Adult Protection Act can be found online here: 
https://assembly.nl.ca/legislation/sr/statutes/a04-01.htm  
 
 

Reporting an Adult in Need of Protection 
 
Everyone has a legal obligation to report elder abuse and adult abuse regardless of the age of the 
person. To report an adult in need of protection, you can contact the provincial Child, Seniors, 
and Social Development Department at 1-855-376-4957.  
 
If an elder or adult is in serious need of protection you should contact your local police. If there 
is an immediate risk of injury you should call 911. 
 
 

https://assembly.nl.ca/legislation/sr/statutes/a04-01.htm
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Newcomers to Canada 
 
 

If someone has moved to Newfoundland and Labrador from another country and is facing a 
family law issue, they should become familiar with the family laws and procedures in 
Newfoundland and Labrador. There are federal laws and provincial laws that apply in family law 
matters. The laws and the processes involved may be different from laws and procedures in the 
person’s country of origin. This guide contains general information about many family law 
topics that newcomers should become familiar with. However, below we discuss some subjects 
that may be of particular interest to newcomers.  
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For Spouses Married in Canada but Living in a Foreign Country/Countries 

 
In some cases, spouses living outside of Canada may apply to divorce in Canada but only in 
special circumstances. In such cases, it is best to seek advice from a lawyer practising in the 
Canadian province or territory where the couple was married.  

 

 
 

Divorce 

 
To file for divorce in Newfoundland and Labrador, the applicant must normally be a resident of 
Canada. Also, either the applicant or their spouse must have lived in Newfoundland and 
Labrador for at least 12 months immediately before the application for divorce is made. If the 
responding spouse lives in the United States, they have 30 days to file a response after being 
served with the divorce documentation. If the spouse lives in a foreign country other than the 
United States, they have 60 days to file a response after being served.  

 
 
 

What Happens When Your Sponsor Divorces You 

 
In some cases, a Canadian will sponsor their foreign spouse to live in Canada. The spouse who 
acts as the sponsor must have signed an undertaking outlining their responsibilities. That 
undertaking remains in effect for three years after the person becomes a permanent resident, even 
if the couple divorces or separates during that period. The sponsor is responsible for the basic 
needs of their sponsored spouse for the full period of the sponsorship undertaking. If you are a 
permanent resident you cannot lose your permanent residency because of a divorce. 
 
 
 

  

Getting or Changing Support Orders Outside of  
Newfoundland and Labrador  

 
 If a person is looking to get or change either a spousal or a child support order on someone 
living in another province or country, there are added challenges. The Interjurisdictional Support 
Orders Act (ISO) is a provincial law that helps with these challenges. Under this law, 
Newfoundland and Labrador has agreements with many different places to recognize and honour 
each other’s support orders. The ISO can be used to obtain a new order for child or spousal 
support, or to vary an existing agreement, when one party lives in Newfoundland and Labrador 
and the other in a reciprocating jurisdiction. This law can be found online here: 
https://www.assembly.nl.ca/legislation/sr/statutes/i19-2.htm  

 
It is highly recommended to speak to a lawyer before getting or changing a support order outside 
of Newfoundland and Labrador. 

https://www.assembly.nl.ca/legislation/sr/statutes/i19-2.htm
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Court Services in a Language Other Than English 

 
The updated Divorce Act guarantees that anyone proceeding through a divorce proceeding may 
proceeding in either or both official languages (English and French). If you require services in 
French, you should contact the Supreme Court of Newfoundland and Labrador to ensure your 
proceedings can be conducted in your preferred official language. However, if a person requires 
court services and/or forms in a language other than English or French, we suggest contacting the 
relevant court to inquire what services/ forms are available.  

 

 
 

Human Rights Issues 

 
People sometimes face discrimination in the community at large or at work. There are 
protections against discrimination set out in human rights legislation. If a person would like more 
information or feels they have been discriminated against, contact the Newfoundland and 
Labrador Human Rights Commission (please see page 90 of this guide for the Human Rights 
Commission contact information). 

 

 
 
 
 
 
 
 
 

Family Violence 

 
Violence sometimes happens between family members. No one has the right to hurt another 
person. If a family member is threatened or harmed by another member of their family, there is 
help available. Immigration Refugees Citizenship Canada has special provisions for people 
experiencing family violence when their immigration status might be impacted by a separation or 
divorce. There are special Temporary Residence Permits (with waived fees and expedited 
processing).  
 
For more information on these programs, please visit the following 
link: https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-
manuals/operational-bulletins-manuals/temporary-residents/permits/family-violence.html 
 
Additionally, you may qualify for permanent residency under humanitarian and compassion 
grounds due to family violence. To learn more, it is recommended to speak to Immigration 
Refugees Citizenship Canada by calling 1-888-242-2100. 

https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/temporary-residents/permits/family-violence.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/temporary-residents/permits/family-violence.html
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For more information on family violence generally, please see page 71 of this guide.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Information for People Without Lawyers 
(Self-Represented Litigants) 

 
Some people represent themselves in family court proceedings by choice or out of necessity. 
Even though a person does not have legal representation, they may still benefit from getting 
some initial legal advice on their case to better understand their rights and obligations. Court is a 
formal setting and there are specific rules and procedures that must be followed, regardless of 
whether a person is represented by a lawyer or not. Consulting a lawyer before beginning any 
legal work can help you better understand this process. 
 
Self-represented persons must become familiar with the laws and procedures that apply to their 
case. Ignorance of the law is no excuse in court. If someone is self-represented, they will need to 
prepare their case for court, including by carrying out research. Below are some tips for 
completing legal research. 
 
 
 

Tips for Doing Legal Research 
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To begin legal research, a self-represented person will need to:  
 

• Read Canadian legal material (texts, journal articles, etc.) to understand how the law 
applies to their specific issue.  
 

• Check applicable Newfoundland and Labrador and/or Canadian statutes. Statutes are the 
laws which are passed by the Newfoundland and Labrador House of Assembly or the 
Canadian Parliament. Not every legal issue is covered by a statute, but it is very 
important to know this and then, if necessary, consult the current version of the law.  
 

• Find appropriate case law (written judgements) to see how the Newfoundland and 
Labrador courts have considered the issue in question or similar issues. A self-
represented person can access the following resources for help when doing legal research. 
Please note that only a lawyer can provide legal advice. 

 
 
 
 
 
 
 
 

 

Law Society of Newfoundland and Labrador 
 
The Law Library has a comprehensive collection of current Canadian legal materials, including 
texts, journal articles, dictionaries, etc. The Law Librarians can help with researching statutes, 
texts and case law. 
 
The librarians can provide legal research assistance but not legal advice. All print materials are 
for use in the library only and there is no public access to the computers. However, librarians 
will assist finding websites and formulating appropriate legal research terms. 
 
The Law Library is located at: 196-198 Water St., St. John’s, NL, A1C 1A9.  
Call (709) 753-7770 to check on hours of operation. 
 
For those outside St. John’s or who are unable to visit the library, you may contact the library 
using their website (www.lslibrary.ca) or by email (lawlibrary@lawsociety.nf.ca). Where 
possible, questions will be responded to within 24 hours. 
 
 

Public Legal Information Association of NL (PLIAN) 
 

PLIAN provides legal information through presentations, publications, and other means on a 
variety of legal topics. The publications are free and available upon request. Many of them are 
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also available on PLIAN’s website ( www.publiclegalinfo.com ).  
 
PLIAN also offers a Lawyer Referral Service which is available to individuals who require 
assistance in obtaining a lawyer. The lawyers offer a half-hour session at a $40.00 (tax in) fee.  
A Legal Information Line providing general information about the law, is also offered. PLIAN 
does not provide legal advice. Both services are available from 8:30AM-4:00PM Monday to 
Friday.  
 
PLIAN Contact:  
Local: (709) 722-2643  
Labrador: 709) 896-5235 
Toll Free: 1-888-660-7788  
Email: info@publiclegalinfo.com 
Labrador Email: labrador@publiclegalinfo.com  
 
 
 
 
 
 
 
 
 
 

Other Online Resources 
 

• CanLii: Canadian Legal Information Institute 
www.canlii.org  
CanLii is a free comprehensive Canadian database which provides judgments (cases) and 
statutes. 

 

• Law Courts of NL 
www.court.nl.ca 
Provides access to Provincial Court, Supreme Court, and Court of Appeal. If a person 
needs to know the court rules or understand the structure of the courts, this is an excellent 
place to start. Also provides links to various provincial laws. A good place to start is the 
Frequently Asked Questions section. Please be aware that court staff cannot provide legal 
advice. 

 

• Laws & Regulations of Newfoundland and Labrador 
https://www.assembly.nl.ca/legislation/sr/consolidation/  
Provides a direct link to provincial statutes (laws), including the Family Law Act and 
others. 

 

• Federal Laws & Regulations 
https://laws.justice.gc.ca/ 

http://www.publiclegalinfo.com/
mailto:info@publiclegalinfo.com
mailto:labrador@publiclegalinfo.com
http://www.canlii.org/
http://www.court.nl.ca/
https://www.assembly.nl.ca/legislation/sr/consolidation/
https://laws.justice.gc.ca/
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Provides access to current Canadian laws, such as the Divorce Act. An alphabetical index 
is provided on the left-hand side of the introductory page. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Resources 
 

Below is a list of additional resources that you may find useful both during and after your divorce 
proceedings. Please be advised that the contact information for some of these additional resources may 
change and may not be current. 
 

 
 

Collaborative Family Law Services 
 
 There are lawyers in Newfoundland and Labrador who are trained to practice an alternative 
family law model called Collaborative Family Law. Collaborative Family Law is a way for a 
separating or divorcing couple to work as a team with trained professionals to resolve disputes 
respectfully, without going to court. Parties to a dispute and their lawyers agree not to go to court 
and the final decisions about parenting arrangements, spousal support and property division are 
ultimately made by the clients themselves, with professional help from lawyers. Counsellors, 
child specialists, and financial advisors are also brought into the process, when needed, to help 
clients and their children deal with the emotional and/or financial aspects of the separation 
 
 

 
Family Law Form Builder 
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The Public Legal Information Association of Newfoundland and Labrador operates a free to use 
“Family Law Form Builder” program online. This program asks registered users a series of 
questions related to their family law matter and will fill in the appropriate court forms. The 
information can be saved and users can finish their forms at a later date. These forms can then be 
printed and filed at court or filed electronically.  
 
To access the Family Law Form Builder, please visit: https://publiclegalinfo.com/family-law-
form-builder/.  
 
 
 

 
 
 
 
 
 
 
 

Public Legal Information Info Line and  
Lawyer Referral Service 

 
The Public Legal Information Association of Newfoundland and Labrador operates a free to use 
legal information line for general legal questions. This line can be contacted Monday to Friday 
8:30 – 1:30 to receive general legal information. You can call this line at (709) 722-2643, or toll-
free at 1-888-660-7788. In Labrador, the line can be contacted locally at 709-896-5235. 
 
You can also ask for a lawyer referral to receive basic legal advice. Lawyers across 
Newfoundland and Labrador have registered with The Public Legal Information Association of 
Newfoundland and Labrador to provide basic legal advice at a preferred rate of a one time 30 
minute consultation for $40.00 (tax included). This fee is paid to the lawyer, and not The Public 
Legal Information Association of Newfoundland and Labrador. Please call (709) 722-2643, or 
toll-free at 1-888-660-7788 to receive a referral. 
 
You can also e-mail info@publiclegalinfo.com to ask your legal questions or receive a referral. 
In Labrador, you may also email labrador@publicleaglinfo.com.  
 

 
 

“Create A Parenting Plan” by Justice Canada 
 
Justice Canada maintains a parenting plan tool online that parties may use to help develop a 
parenting plan. This includes a guide to making a parenting plan, as well as a parenting plan 
checklist. To access this resource, please visit the following link: 
 

https://publiclegalinfo.com/family-law-form-builder/
https://publiclegalinfo.com/family-law-form-builder/
mailto:info@publiclegalinfo.com
mailto:labrador@publicleaglinfo.com
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https://www.justice.gc.ca/eng/fl-df/parent/plan.html. 
 
 
 

Support Enforcement Program 
 
The Support Enforcement Program is a government of Newfoundland and Labrador program 
responsible for registering support orders, receiving and disbursing court-ordered support 
payments, and enforcing court support orders, among other items. The support enforcement 
program has numerous powers to enforce support payments, including wage, pension, and bank 
garnishments, denying government licenses (driving licenses, passports, and hunting licenses), 
and can even seize and sell items to satisfy court orders. The Support Enforcement Program can 
also help assist individuals looking to pay their support. To contact the Support Enforcement 
Program, please see the below contact information: 
 
Email:       Seps@gov.nl.ca 
Toll free: 1-855-637-2608 
Local:       (709) 637-2608 
Fax:          (709) 634-9518 

Child Support Recalculation Office 
 

The Recalculation Office can recalculate support annually where a court order contains a 
“recalculation clause”. If this clause is present in your order, the court will provide the 
Recalculation Office with the Child Support Order. This clause allows the office to determine if 
support should be increased or decreased each year depending on the changes in circumstances 
(such as changes in either party’s career, earnings, or residences). You do not have to go back to 
court to change the support order but can use the Recalculation Office instead. This is a free to 
use service. 
 
Child Support will not be automatically recalculated every year. It is up to the parties involved to 
update the Recalculation Office of any change in circumstances. The parents involved must 
provide the office with satisfactory income information. If this is not done, then the office can 
add an additional 10% or 20% of the registered income to an order that must be paid to the other 
parent. Both parents must notify the office of changes to their contact information, including 
address, phone numbers, e-mails, or other means of communication. 
 
However, please note that the Recalculation Office cannot recalculate special or extraordinary 
expenses; child support in shared parenting arrangements, or child support which is not based on 
the federal Child Support Guidelines. To contact the Recalculation Office, please see the below 
contact information: 
 
Child Support Recalculation Office: 
 
9th Floor, Sir Richard Squires Building 
P.O. Box 2006 
Corner Brook, NL 
A2H 6J8 

 
 
Telephone: (709) 634-4172 
Fax:            (709) 634-4155 
E-mail:       recalculation@gov.nl.ca 

https://www.justice.gc.ca/eng/fl-df/parent/plan.html
mailto:Seps@gov.nl.ca
mailto:recalculation@gov.nl.ca
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Federal Child Support Guidelines 
 

The federal Child Support Guidelines are designed to provide a fair standard of support for 
children; to improve legal court systems efficiencies; and to ensure a consistent treatment of all 
children in similar situations. The Guidelines vary from province to province and are based on 
(1) the income of the paying parent; and (2) the residence of the paying parent. Courts do not 
have to follow these guidelines to a tee, but rarely deviate from them. 
 
To determine what someone may have to pay in child support, please visit the following link: 
https://laws.justice.gc.ca/eng/regulations/SOR-97-175/page-1.html.  
 
 
 
 

Family Justice Services 
 

Family Justice Services (FJS) is a division of the Department of the Supreme Court. FJS offers 
services to people involved in family law matters. FJS can assist people with working out their 
custody, access and child support issues without having to go through a court hearing. FJS places 
emphasis on the needs of children and promotes dispute resolution outside of court. During the 
process, parties talk to a neutral person to explore ways to resolve their family law issues. FJS 
provides the following services:  

• Parent Information Sessions on family law and parenting after separation; 
• Mediation Services in cases of custody, access, and child support; and 
• Counselling for children and parents, where appropriate. 
 

 

FJS does not provide services in relation to spousal support, property division, or child protection. 
FJS does not provide legal advice.  

To access FJS you can complete a “Request for Service” or an “Application to Court” form. The 
Department of Advanced Education and Skills (AES) also has an internal process whereby 
applicants and recipients of Income Support are referred to FJS.  

As well, when both people in a dispute want to resolve their problems outside of Court, they can 
access dispute resolution service through FJS. Both parties must complete and sign a Request 
and forward to the nearest FJS office. This form is available at all Court locations, all FJS 

locations, and online here: https://www.court.nl.ca/supreme/family-division/family-justice-
services/ 

 

St. John’s 
Family Justice Services 
P.O. Box 8700 

285 Duckworth Street, 
St. John’s, NL, A1C 1G9 
709-729-1183 

https://laws.justice.gc.ca/eng/regulations/SOR-97-175/page-1.html
https://www.court.nl.ca/supreme/family-division/family-justice-services/
https://www.court.nl.ca/supreme/family-division/family-justice-services/
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Clarenville 
Family Justice Services 
45 Tilley’s Road, 
Clarenville, NL, A5A 1Z4 
709-466-4050  
 

 

 

Marystown 
Family Justice Services 
245 Ville Marie Drive 
PO Box 1150 
Marystown, NL  A0E 2M0 
709-279-0227 

Gander 

Family Justice Services 
P.O. Box 2222 
Gander Public Building 
Gander, NL A1V 2N9 
709-256-1205 

 

Grand-Falls Windsor 
Family Justice Services 
3 Cromer Avenue 
Provincial Building, 4th Floor 
Grand Falls-Windsor, NL A2A 1W9 
709-292-1194 

Corner Brook 

Family Justice Services 
133 Riverside Drive, P.O. Box 2006 
Corner Brook, NL A2H 6J8 
709-634-4174 

Stephenville 

Family Justice Services 
143 Main Street 
Stephenville, NL A2N 3K9 
709-643-8396 

Labrador City 
Family Justice Services 
45 Tamarack Place 
Labrador City, NL A2V 0C5 
709-944-3209 

 

Happy-Valley Goose Bay 

Family Justice Services 
Elizabeth Goudie Bldg., Suite 174 
P.O. Box 3014, Station B 
Happy Valley-Goose Bay, NL A0P 1E0 
709-896-7941 
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Legal Aid 

Legal Aid is a program available to help people with criminal or family law matters who are in 
financial need and cannot afford a private lawyer. Legal Aid in Newfoundland and Labrador is 
funded by the Government of Canada, the Government of Newfoundland and Labrador, and the 
Law Foundation of Newfoundland and Labrador.  

In many cases, Legal Aid may be provided without charge, but not always. In some cases, the 
person receiving Legal Aid may be required to pay some of the cost of the coverage s/he 
receives. In order to determine whether someone can afford to cover part of the cost, and if so, 
what portion they will be asked to pay, the Newfoundland and Labrador Legal Aid Commission 
will consider his/her financial situation. 

Please note that Legal Aid is not obligated to provide you services. 

 

How to Apply for Legal Aid 
 

A person must complete an application form. Forms are available on the Newfoundland and 

Labrador Legal Aid Commission’s website here: https://www.legalaid.nl.ca/application/ 

 
The application in PDF format can be found here: 

https://www.legalaid.nl.ca/files/legal_aid_application.pdf 
 
A useful checklist to make sure that your application is completed fully can also be found online 

here: https://www.legalaid.nl.ca/files/checklist-for-completing-application.pdf 
 
If you receive income support from Advanced Education and Skills then you also complete and 
sign the following consent form as part of your application: 

https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffil
es%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWS
ELINK 

 

https://www.legalaid.nl.ca/application/
https://www.legalaid.nl.ca/files/legal_aid_application.pdf
https://www.legalaid.nl.ca/files/checklist-for-completing-application.pdf
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
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You may also contact one of the Legal Aid offices located throughout the province. To find the 
legal aid office nearest to you, please refer to the following section that includes legal aid office 
contact information. 
 
Completed applications (with the required accompanying documentation) can be mailed to or 
dropped off at the Legal Aid office closest to the applicant. Applications can also be completed 
through an appointment at Legal Aid. In such cases, applicants are encouraged to call ahead and 
arrange an appointment rather than drop in. This ensures that there will be an intake worker 
available to meet with the applicant. Intake workers are not lawyers. When calling to set up an 
initial appointment, the applicant should inquire what type of documents are needed for the 
appointment. 
 
 

 
I Did Not Qualify for Legal Aid, What Now? 

 
 

If you did not qualify for Legal Aid, you can appeal the decision within 14 days. To do this, you 
must fill out a form called a “Notice of Appeal from Area Director”. This is sent to you with the 
letter advising you that that your application was denied. If you do not file your appeal within 14 
days you will have to apply for legal aid again. 
 
 

LEGAL AID OFFICES 

 

Carbonear 

P.O. Box 340 
21 Industrial Crescent  
Carbonear, NL 
A1Y 1B7 
Tel: (709) 596-7835 / (709) 786-6003 
Fax: (709) 596-1301 
Toll Free: 1-844-596-7835 

Clarenville 

50B Manitoba Drive, Park Place 
Clarenville, NL 
A5A 1K5 
Tel: (709) 466-7138 
Fax: (709) 466-7024 
Toll Free: 1-844-260-7138 

 

Corner Brook 

19 Union Street 
Corner Brook, NL 
A2H 5P9 
Tel: (709) 639-9226 
Fax: (709) 634-3760 
Toll Free: 1-844-639-9226 

Gander 

94 Airport Boulevard 
Gander, NL 
A1V 2M7 
Tel: (709) 256-3991 
Fax: (709) 256-4336 
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Grand Falls-Windsor  

 
7A Queensway Drive, 
P.O. Box 6 
Grand Falls-Windsor, NL 
A2A 2J3 
Tel: (709) 489-9081 
Fax: (709) 489-1197 
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Happy Valley-Goose Bay 

2-4 Hillcrest Road 
P.O. Box 442, Stn B 
Happy Valley-Goose Bay, NL 
A0P 1E0 
Tel: (709) 896-5323 
Fax: (709) 896-4444 
Toll Free: 1-833-896-5323 

Labrador West 

P.O. Box 370 
Wabush Shopping Centre,  
Grenfell Drive,  
Wabush, NL A0R 1B0  
Tel: (709) 282-3425 
Fax: (709) 282-3427 

Marystown 

P.O. Box 474 
4 Industrial Park 

Marystown, NL 
A0E 2M0 
Tel: (709) 279-3068 
Fax: (709) 279-4249 
Toll Free: 1-844-340-3068 

Stephenville 

157 Minnesota Drive 
P.O. Box 570 
Stephenville, NL 
A2N 3Y3 
Tel: (709) 643-5263 
Fax: (709) 643-2798 
Toll Free: 1-844-304-5263 

St. John’s 

Suite 200, 251 Empire Avenue 
St. John’s, NL 
A1C 3H9 
Tel: (709) 753-7863 
Fax: (709) 753-6226 

 
Please Note:  
 
Public Legal Information Association of Newfoundland and Labrador is not associated with 
Legal Aid Newfoundland and Labrador and cannot file forms for Legal Aid on your behalf or 
contact Legal Aid for you. 
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Human Rights Commission 

The Newfoundland and Labrador Human Rights Commission is an independent government 
agency responsible for promoting and protecting human rights in the province.  

P.O. Box 8700 
St. John’s, NL 
A1B 4J6 

Phone: 709-729-2709 

Toll-Free: 1-800-563-5808 

Fax: 709-729-0790 
E-mail: humanrights@gov.nl.ca 
www.thinkhumanrights.ca 

 

 

Vital Statistics 

Vital Statistics is a division of Service NL that maintains official records on various government 
statistics, including birth, death, and marriage certificates. 

Vital Statistics Division, Digital Government and Service NL  
P.O. Box 8700 
St. John’s, NL 
A1B 4J6 

Phone: 709-729-3308 
Toll-Free: 1-855-729-3380 
E-mail: vstats@gov.nl.ca 
 

 

 

 

 

 

 

mailto:humanrights@gov.nl.ca
http://www.thinkhumanrights.ca/
http://www.thinkhumanrights.ca/
mailto:vstats@gov.nl.ca
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Frequently Asked Questions 
 
 

Do I have to go to court to resolve my family dispute?  
 
Many family law matters do not have to proceed to court to be resolved. Often, separating or 
divorcing couples, or other parties in family matters, can resolve their disputes by agreement 
outside of court. However, certain family matters must be finalized by a formal court order, such 
as a divorce. As well, if you are not able to resolve your dispute between yourselves, you may 
need a court proceeding to help resolve the dispute.  
 

 
 

Do I need a lawyer?  
 

A lawyer is not needed to file the court paperwork to seek a divorce. However, it is always 
recommended that you consult with a lawyer before making any legal decisions as this may 
impact you long term. These decisions may have long term effects on you, your children, and 
your finances, so it is important to speak to a lawyer. 
 
If you and your spouse have already settled and/or agreed upon all the issues in your marriage, 
including support, custody and division of matrimonial property (the family home) through 
written agreement(s), and/or court order(s), then you may apply for a Joint Divorce Application 
with or without the advice of a lawyer.   
 
Lawyers are usually consulted before filing for a divorce to ensure all matters have been properly 
settled. A lawyer can help you understand your legal rights and obligations.    
 
 
 

I can’t afford a lawyer – what should I do? 
  
If you cannot afford a lawyer, there are a couple of options you should consider. You can apply 
for Legal Aid. Legal Aid offers highly experienced lawyers who can represent you either at a 
substantially reduced rate or for free. Please be advised that you must submit a Legal Aid 

application, which can be found online here: https://www.legalaid.nl.ca/application/. You can 

also contact Legal Aid to get an application at their various locations. For the closest Legal Aid 
office to you, please see the above section on Legal Aid. 
 
Please note that if you are receiving income support from the Department of Advanced 
Education and Skills you must fill out a consent form to allow Legal Aid to confirm your income 
status. You can get this consent form from a Legal Aid office, or online here:  

https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffil
es%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWS
ELINK 

https://www.legalaid.nl.ca/application/
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.legalaid.nl.ca%2Ffiles%2FDepartment_of_Advanced_Education_and_Skills_Consent_Form.doc&wdOrigin=BROWSELINK
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I was denied Legal Aid – now what should I do? 
 
If you were denied Legal Aid, then you can consider appealing the decision through Legal Aid. 
You may qualify for Legal Aid on appeal. It is recommended that you do this as soon as possible 
immediately when you learn of your denial as you only have 14 days to file an appeal. Your 
appeal forms will be provided to you by Legal Aid. 
 

 
 

My appeal for Legal Aid was denied – now what should I do? 
 
You can contact PLIAN’s Lawyer Referral Service to receive some basic legal advice. This will 
allow you to speak to a lawyer for a one-time consultation at a one-time rate of 30 minutes for 
$40.00 (tax in).  
 
Contact us either via e-mail at: info@publiclegalinfo.com, by telephone at 709-722-2643, or toll-
free at 1-888-660-7788 to arrange your referral today. If you are in Labrador you can also 
contact our Labrador office at labrador@publiclegalinfo.com or at (709) 896-5235. 
 
Please note: There is no obligation for you or for the lawyer to continue beyond the 30-minute 
consultation, and any additional services given by the lawyer to you is subject to agreement of 
fees, etc. between you and the lawyer. 
 

 
 

How long will it take to resolve my dispute? 
 
There is no timeline for resolving a family dispute. Some matters can be resolved very quickly if 
parties are able to agree on what to do. Sometimes this is not possible and a court application 
will be required to resolve the dispute. If this is the case, then your dispute could last several 
months, or years. However, it is important to note that you can still agree to resolve your dispute 
outside of court even while proceeding through the court system. 
 
 
 
 
 
 
 
 
 
 

Family Law Questions for Newcomers, 
Immigrants, Refugees and Foreign Citizens 
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I’m not a Canadian citizen. Does this guide still apply to me? 
 
Yes! You can still use this guide to for general legal information, but it is recommended to speak 
to a lawyer if you have concerns about your divorce as a non-citizen. 
 
 

 
I don’t have permanent residency. Does this guide still apply to me? 

 
Yes! You can still use this guide to for general legal information, but it is recommended to speak 
to a lawyer if you have concerns about your divorce if you don’t have permanent residency. 

 
 
 

I’m not a Canadian citizen. Can I still apply for to court to resolve my family 
matters in Newfoundland and Labrador? 

 
You do not have to be a Canadian citizen to go to court in Newfoundland and Labrador. 
However, depending on your situation you may have meet certain requirements. For example, 
either you or your spouse must have lived in Newfoundland and Labrador for at least 12 months 
immediately before making an application for divorce. If you are considering making a court 
application it is recommended that you speak to a lawyer first to make sure you do not make any 
mistakes. 
 

 
 

My spouse is my sponsor and they want to separate and/or divorce. Will I have to 
leave Canada when we separate or divorce? 

 
Not necessarily. Your sponsor must sponsor you for three (3) full years. If your sponsor 
separates or divorces from you, they must still sponsor you for a total of three (3) years. 
 
If you have permanent residency then you will not have to leave Canada.    
 
 
 

I don’t have my sponsorship completed yet and my spouse wants to separate 
and/or divorce. Will I have to leave Canada when we separate/divorce? 

 
If you are a dependent of someone sponsoring you from within Canada, and if your application is 
still being processed, a divorce could result in you being denied sponsorship. 
 



93 
 

 

 
I made a claim for refugee status and my spouse wants to separate and/or 

divorce. Will I have to leave Canada when we separate/divorce? 
 
If you and your spouse made a refugee status claim in Canada together then this could impact 
your application, and you may be denied refugee status. You may then have to leave Canada. 
 
 
 

My work / visitor / study permit has expired but we haven’t finished our divorce. 
Do I have to leave Canada? 

 
If your work, visitor, or study permit expires you are at a risk of having to leave country 
regardless of divorce.  
 

 
 

I have Permanent Residency and my partner is threatening to leave me to have 
me deported. What can I do? 

 
If you have permanent residency your partner cannot deport you. Your relationship does not 
matter once you have permanent residency.   
 
 

 
My partner is abusive and I don’t have a permanent residency.  

What can I do? 
 
If you experience family violence you can get a temporary residence status through a special 
application through the federal government. Contact the Client Support Centre at 1-888-242-
2100 to start this application.  
 
You will have to describe what is happening to you in your application. It is also recommended 
that you mark your application envelope with the letters “F V” to help the Client Support Centre 
handle your file. 
 
 

My partner is threatening to keep our children in Canada and report me 
authorities. What can I do? 

 
If you experience family violence you can get a temporary residence status through a special 
application through the federal government. Contact the Client Support Centre at 1-888-242-
2100 to start this application. This will give you time to decide if you want to stay in Canada or 
not and allow you to keep your children with you. 
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You will have to describe what is happening to you in your application. It is also recommended 
that you mark your application envelope with the letters “F V” to help the Client Support Centre 
handle your file. 
 
 

 
I don’t have permanent residency and my partner is threatening divorce and to 

keep our children in Canada. Will I have to leave my children in Canada? 
 
You may have to leave your children in Canada with your partner depending on the 
circumstances. For example, if your children do not have a passport or citizen status in another 
country they may have to stay in Canada. 
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