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INTRODUCTION  
 

This guide is meant to provide general information for those who may be applying to have the estate of 
a deceased person settled.   Nothing in this guide should be considered Legal Advice or opinion and it is 
recommended that you consult with a lawyer to navigate the settling of an estate.  

The information in this guide is current based on Newfoundland and Labrador legislation as of  January, 
2023. Legislation does change and users of this guide should review applicable laws to see if any changes 
have been made that may impact the items discussed in this guide.   

If you have further questions, or if you would like a referral to speak with a lawyer to practices in the 
area of Estates, please contact the Public Legal Information Association of NL by phone at                         
1-888-660-7788 or info@publiclegalinfo.com  

 

Kevin O’Shea 
Executive Director, PLIAN  
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GLOSSARY  
 

Administration Bond 
It is a legal document that contains the name of the Administrator and two sureties. Guarantee that the 
personal representative will carry out their duties faithfully and honestly. If the Administrator fails to do 
this, then the bond would be paid out.  The named sureties must own property which has a value of at 
least half the amount of the bond. They are guaranteeing that the administrator will do their duties 
honestly and faithfully, and are willing to forfeit money in the event the person fails to do so.  

Affidavit 
A written statement or declaration of facts that is sworn or affirmed to be true.  

Assets  
What you own. Assets can include items such as money, land, investments, and personal possessions 
such as jewellery and furniture.  

Beneficiary  
Person or organization who is given something in a will or is designated to benefit from a trust.  

Capacity  
The person must understand what they are doing and understand what they are signing.  

Caveat  
This is opposition to the grant of Probate/Administration.  Letters of Probate/Administration can not be 
granted until the Caveat is dealt with.  

Codicil  
An addition or amendment to a will.  

Debts  
What you owe. Also called liabilities. At death, these may include credit card balances, loans and 
mortgages, etc.  

Estate  
All of the property and belongings you own at your death. The estate can include items such as monies, 
personal property, business interests, receivables, etc. The estate does not normally include property 
you own with someone else in joint tenancy. The estate does not include insurance policies or other 
things you own that specifically name someone as your beneficiary.  

Executor  
An Executor  is the person or trust company appointed in a will to control and protect the estate’s 
assets, pay off any debts and distribute property as directed by the will to control and protect the 
estate’s assets, pay off any debts and distribute property as directed by the will.  
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Holographic Will  
A will that is entirely handwritten by the testator and signed by them.  

Intestate 
Someone who has died without a will.  
 
Letters of Administration 
When someone dies without a will, the Court can issue Letters of Administration. The Court appoints an 
administrator of the estate and distribute it according to the Intestate Succession Act.   

Letters of Administration C.T.A. 
 This is applied for when there is a will but there is no executor named or the executor is unable or 
unwilling to take on the role of executor. C.T.A. stands for cum testament annexo, a Latin term meaning 
with the will attached  

Letters of Administration D.B.N. 
This is applied for when the appointed administrator dies or can’t continue distributing the estate for 
some reason. There would be someone else appointed to complete the administration of the estate.  
D.B.N. stands for de bonis non, a Latin term meaning goods not administered  

Letters of Administration C.T.A.,  D.B.N  
This is applied for when the executor or an administrator C.T.A. dies or can’t continue distributing the 
estate. There would be someone else appointed to complete the administration of the estate.   

Letters of Probate  
A document issued by the Supreme Court certifying that a will has been accepted by the Court, is the 
last will and testament of the deceased and has been registered with the Court. The Letters of Probate 
also grants the executor the authority to administer and distribute the estate according to the 
instructions in the will.  

Passing of Accounts  
This is an estate audit. The executor is required to account for their administration and distribution of 
the estate.  

Personal Representative  
This is the person named in the grate of probate or letters of administration who is given the authority 
to administer and distribute the estate of the deceased person. The personal representative referred to 
as an executor or administrator, depending on the type of grant  

Probate  
A legal procedure that confirms the will can be acted on and authorizes the executor to act. Probating a 
will includes submitting forms and the original will to the Probate Court in Newfoundland and Labrador.  

Testator 
The deceased person who prepared a will.   
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FIRST STEPS  
Decide if you are willing and able to act as executor 
Take time to consider if you are willing and able to act as the executor of the estate. Prior to dealing 
with any assets of the estate, you have the option of refusing the appointment. Acting as executor can 
be a time consuming task. Once you begin the process of dealing with the estate, you are legally bound 
to complete the job; if you change your mind after you begin the process, you will have to apply to Court 
to be relieved of your duties.  

Access the Will 
One of the first things to do as an executor is to locate the original copy of the will. If the will is not in 
the deceased’s home, it may be in a safety deposit box or at a lawyer’s office.   

 

RECORD KEEPING  
Keep Records  
It is a good idea to start keeping detailed records of your activities as executor as soon as you begin 
dealing with the estate. You will need to provide an accounting of the estate to the beneficiaries before 
you close the estate. Keeping records of your activities from the outset will make this easier.  

List the names and addresses of the beneficiaries 
This list will be required when submitting an application for probate. It will also be helpful when 
notifying beneficiaries of their entitlements and of the progress of the estate.  

 

ADDRESS IMMEDIATE NEEDS  
The process of executing an estate can be lengthy and there may be certain immediate needs that you, 
as the executor, will need to address in the interim.  

Address the immediate and financial needs of dependants.  
if the deceased had any dependent children, or if the deceased’s spouse was financially dependent, you 
may need to access money from the estate to provide for the immediate care of these individuals.  

Address any guardianship disputes regarding dependent children  
It may be necessary to arrange for the guardianship of minor children according to the instructions in 
the will. If there is any dispute over the guardianship of children, you may want to consult a lawyer 
promptly.  

Address the care of any pets 
If the deceased had pets, you must ensure that the pets are being cared for, or arrange for the re-
homing of the pets. They will may have instructions or the family may know the deceased’s preferences 
for re-homing the pets.  
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Protect the testator’s assets  
Your role includes protecting the testator’s assets. For example, you may need to arrange for the care of 
any vacant property  and for the safe custody of personal valuables and important documents. You may 
also need to arrange for storage and insurance on assets that require it.  

FUNERAL ARRANGEMENTS  
It is normally the duty of the executor to make the funeral and burial/cremation arrangements. In some 
cases, the deceased has already made pre-arrangements with a funeral home.  

Consider the wishes of the deceased. If you have not received any specific instructions from the 
deceased, it may be useful to review the will for any instructions. Many people choose not to include 
their funeral instructions in their wills and may opt to advise their executor and loved ones of their 
wishes in another way.  

Consider the wishes of loved ones.  Consult with the deceased’s family and friends and consider their 
wishes when making the funeral arrangements.  

Costs In some cases, the deceased may have already made and possibly paid for arrangements. 
Otherwise, funeral expenses are reimbursed by the estate.  

 

CONSIDER GETTING PROFESSIONAL HELP  
Consider hiring an estate lawyer.  
Hiring an estate lawyer can be extremely valuable. As an executor, this may be the first or only time you 
deal with an estate. An estate lawyer has dealt with these matters many times before and can guide you 
through the process and provide valuable legal advice if conflicts arise. If you hire a lawyer to assist you , 
reasonable legal fees can be paid by the estate. If the estate is large and/or complex, hiring a lawyer and 
an accountant can prove extremely helpful.  

 

OBTAIN THE DEATH  CERTIFICATE  
At time of death, the attending physician or medical examiner will issue a Registration of Death 
(referred to as the Death Certificate). This document will be given the funeral home for completion and 
registration at Department of Vital Statistics.  

A True Copy of the death certificate can be obtained from the attending physician or the Medical 
Examiner. Funeral homes are not allowed to provide copies of the Death Certificate to the public. 
Funeral homes can provide a Funeral Director’s Statement of Death (or Proof of Death). This is a 
document traditionally used and accepted as proof of an individual’s death.  

Certified copies of the Registration of Death (Death Certificate) can be obtained from Vital Statistics, if 
required. In order to complete the Registration of Death (Death Certificate), the funeral home will need 
certain information about the deceased; this may include the deceased full name, birthplace, date of 
birth, place of residence, name of the surviving spouse (if there is one) and parents’ name and places of 
birth.  
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NOTIFICATION  
One of your duties as an executor will be notifying certain people and institutions of the deceased’s 
death.  

Notify Beneficiaries  
Let  beneficiaries know about the death and their entitlement under the will. You may want to provide 
them  with a copy of the will and keep them informed about the progress of the estate through probate.  
 
Redirect Mail 
Arrange for mail to be forwarded and cancel any mail subscriptions.  
 
Cancel Services  
Notify service providers and cancel services such as cable, internet, cell phone, etc. If the deceased lived 
with another person, you may want to transfer the services to that person. If the deceased owned a 
home, it may be necessary to maintain services  such as electricity until the house is sold.  

Notify Insurance 
Notify insurance companies. If the deceased owned a home, you may need to make arrangements to 
keep the home insured until it is sold.  

Notify landlord (and/or tenants)  
If the deceased rented a home or apartment, you may need to terminate the deceased’s lease. If the 
deceased had roommates, arrange for the lease to be transferred into the name of another tenant.  

Notify Employer 
Arrange for any unpaid wages and benefits to be paid. If the deceased carried a work pension or life 
insurance through work, the employer can direct you how to start the process of settling those 
accounts.  

Notify Financial Institutions   
Identify and locate all of the deceased’s bank accounts. Notify the financial institutions of the death and 
get up to date information on the accounts. 

Notify Credit Card Companies  
Close accounts and arrange for final bills to be sent. You can either destroy the cards or return them.  

Identification Documents 
Cancel/return any identification belonging to the deceased including their social insurance card, 
passport, driver’s license, MCP, etc. Obtain any associated refunds.  

Digital Assets  
Digital Assets are items that are owned by the deceased electronically. Things like email address, social 
media accounts and online subscriptions are just some examples of digital assets.  Each of these 
accounts will have procedures in place regarding how to access them to close them or shut them down. 
You will have to check each one individually in order to find out what is required.  
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Loyalty Programs  
Loyalty programs will need to be notified. Some programs will allow a transfer of points upon death, 
others forfeit their benefits. You will need to notify each one to see if there are any transferable assets.   

 

ASSESS THE VALUE OF  THE ESTATE  
In order to have the estate probated/administered, you will have to determine the approximate value of 
the estate.  

Review the Deceased’s Records  
Review the financial records and prepare a detailed statement of all assets and liabilities. This may 
include real estate, personal property, bank accounts as well as any debts and loans the deceased may 
have had.  

Obtain Account Statements  
In order to determine the value of the estate, you will need to obtain statements for financial assets 
(bank accounts and RRSP’s for example) , as well as loans and credit card balances.  

Arrange for Valuation of Assets  
Having an accurate value for the estate will be necessary when the will bequeaths certain portions of 
the estate to individual beneficiaries. It is also necessary for determining the fees associated with 
probating the estate. Assets include real property such has houses, land or cabins as well as personal 
property such as artwork, jewellery or vehicles.  

 

DEAL WITH ASSETS AND DEBTS  
Before distributing the estate, you will need to locate all of the deceased’s assets and pay outstanding 
debts (if any).  

Open a Bank Account in the Estate  
Any funds collected from the deceased’s bank accounts or from the sale of assets can be put into this 
account. This can also be used to pay debts as well as any expenses related to the funeral or 
administrating the estate.  

Advertise for Creditors  
If you think the deceased had debt that you can’t find any records for, it may be necessary to advertise 
for creditors. You can place and advertisement in a local paper, asking any creditors to contact you and 
provide proof of the deceased’s debt to you.  

Address Joint Accounts and Joint Ownership  
Unless specific arrangements were made, the ownership of joint accounts and jointly owned property 
will normally transfer to the co-owner of the account or property. You can arrange to have these 
accounts and property transferred to the surviving owner.  
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Address the Matrimonial Home 
If the deceased was married, owned their home, and lived with their spouse,  then according to the 
Family Law Act, ownership of the matrimonial home transfers to the surviving spouse. There are some 
exceptions to this.  

Apply for Any Amounts Payable Under Insurance Polices  
This includes life insurance, or insurance policies on debts (mortgage, credit cards, etc)  

Access and List the Contents of Any Safety Deposit Boxes 
if the boxes are no longer needed, close them.  

Pay Debts  
Pay all debts, outstanding bills, loans and any income tax owing. Make sure to get receipts for payments 
on these debts.  

Pay Costs Associated with Administering the Estate  
Arrange to pay costs associated with funeral and administration of the estate, including lawyer fees and 
cost of probate/administration. As executor, you may be entitled to be paid a reasonable fee for your 
work.  

 

INCOME TAX, GOVERNMENT AND PENSION BENEFITS  
As the executor, you will be responsible for ensuring the deceased’s final tax returns are filed and that 
any government/private pension benefits being paid are stopped. There may also be death benefits that 
the estate is entitled to.  

File Income Tax Returns 
Canada Revenue Agency (CRA) will need to be notified of the deceased’s death and you will need to file 
an income tax return for the year of the deceased’s death as well as any unfiled past tax years. If there is 
a refund, it will be paid to the estate. If there are taxes owing, then it will be paid from the estate.  

Cancel Benefits 
You will need to cancel any GST credits, child tax credits, universal child care benefits, etc from CRA. You 
will also need to contact Service Canada to cancel any income supplements and Canada Pension Plan to 
cancel the benefits and apply for death benefits.  

Obtain a Tax Clearance Certificate  
Once all know taxes have been paid you may want to get a tax clearance certificate confirming that the 
taxes are paid. This will protect the estate from being billed for taxes that you didn’t know about.  
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PASSING OF ACCOUNTS  
The passing of accounts is essentially an estate audit and is generally the executor’s last task. The 
executor is required to account for their administration and distribution of the Estate.  

Prepare and Distribute a Final Report to the Rightful Beneficiaries 
Include an accounting of the estate, the costs associated with the estate as well as any expenses. You 
may want each adult beneficiary to approve the final report and sign a release form that’s required by 
the Supreme Court of NL  

Apply for the Passing of Accounts 
To apply to the Court for the passing of accounts, you must submit an inventory and the final report for 
review by the Court. A judge may dispense with the requirement for accounting if they regard it as 
unnecessary. The judge can also decide the amount of remuneration to be paid to the executor. You can 
also request in lieu of a passing of accounts, a judge make an order that you have fully and satisfactorily 
accounted for the estate. To request such an order you must file releases from all adults and guardians 
of minors with an interest in the estate.  

Close all Estate Accounts  
One the estate is settled, advise the bank to close all accounts held by the estate.  

 

PROBATE  
Probate is the process by which the Court verifies the validity of the will and grants the executor the 
authority to distribute the estate.  In most cases, probate is required in order to sell any real property, 
transfer stocks and bonds, or to access large sums held by banks and trust companies. Probate also 
protects the executor from potential liability if another will is found at a later date.   

Required information  
In order to apply for a grant of probate, you will need the deceased name, martial status, and 
occupation at the time of their death. You will need to confirm certain details that will help ensure the 
will is valid and that you are the only person entitled to a grant of probate.  You will need a list of names 
and addresses of any beneficiaries under the will as well as the approximate value of the estate.   

Required Documents 
Along with the petition, you will need the Will, an affidavit from the executor, an affidavit from a 
witness to the will, an inventory and an oath from the executor. 

Fees  
The probate fee is the percentage of the value of the estate.  

Disputes During Probate 
If disputes arise, it is strongly recommended that you consult a lawyer.  
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ADMINISTRATION  
Administration is the process by which the Court appoints someone to distribute the estate.  This 
happens when the deceased died without a will, or an executor of a will is unable/unwilling to take on 
the duties of distributing the estate. In most cases, administration is required in order to sell any real 
property, transfer stocks and bonds, or to access large sums held by banks and trust companies.  
 
In order to apply for administration of an estate, you must be a resident of Newfoundland and Labrador.  

Required information  
In order to apply for letters of administration, you will need the deceased name, martial status, and 
occupation at the time of their death.   You will need a list of names and addresses of any persons who 
may be entitled to the estate according to the Intestate Succession Act as well as the approximate value 
of the estate.   

Required Documents 
Along with the petition, you will need an affidavit from the administrator, consents from the potential 
beneficiaries, an inventory and an oath from the administrator  

Fees  
The administration fee is the percentage of the value of the estate.  

Disputes During Administration  
If disputes arise, it is strongly recommended that you consult a lawyer.  

 

CHECKLISTS  
 
These checklists contain general information only and is not intended as legal advice. Please note:  
 
-  Cases are unique depending on the circumstances, so none of these lists are necessarily  
  exhaustive.   
 
-  Some of the steps mentioned in the below checklists will not be necessary for all applications.  

- This list does not address any of the steps you may need to take if the validity of the will or the 
distribution of the estate is disputed.  

- These forms must be signed in blue ink.  
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Applying For Grant of Probate  
 
This  is issued to one or more of the executors named in a will  

□  Notice of Application  
 This is Form 56.04A and contains the following:  
 □ Name of the deceased;  
 □ The community were the deceased lived;  
 □ Deceased occupation;  
 □ Deceased date of death; 
 □ Name of the Applicant; 
 □ Address for service and phone number of Applicant (if self-represented);  
 □  Address and phone number of lawyer (if represented by a lawyer)  

Dated and signed by the applicant or their lawyer.  

The Notice of Application will be invalid 6 months after it’s posted unless the Application for 
Probate is made within that time period, or if a caveat has been entered and is still in effect.  

After the 5-day notice period, if there were no caveats filed and no previous grant of probate 
has been made, you can proceed with the Application.  

□ Petition for Probate  
This is form 56.05A. The Petition for Probate provides important information including 
information about the Applicant, deceased, beneficiaries, and the will. This Petition must be 
signed by the Applicant or the Applicant’s lawyer.   It includes the following information:  

□ The name of the petitioner;  
□ The community the petitioner is living in;  
□ The province of the petitioner;  
□ The full name of the deceased as well as any other names the deceased was known by;  
□ The martial status of the deceased;  
□ Occupation of the deceased (or retired of deceased was retired);  
□ The date and place of death of the deceased;  
□ Statement that the deceased was at least 17 at time of execution of the will;  
□ That the deceased did not marry after execution of the will or that there was a  
  declaration that the will was made in contemplation of that marriage;  
□ That the witnesses of the will were not beneficiaries or spouses of beneficiaries in the  
 will. 
□ The names, addresses and ages  of every beneficiary named in the will.  
□ A statement that there was no previous grant of probate. 
  

□ Affidavit  
 The affidavit is found in form 56.  This affidavit verifies the fact the petitioner has personal  
   knowledge of the facts in the petition. This must be sworn or affirmed and witnessed by a    
     Lawyer, Notary, Justice of the Peace or a Commissioner of Oaths.  
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□ Inventory  
The inventory is found in form 56.10A.  This is for property and assets located in Newfoundland 
and Labrador and will be used to set the amount of probate fees charged.  It should :  

□  marked as an exhibit and initialed by the petitioner and person witnessing the    
petitioner’s signature. 

□ Proof of Will  
This is found in form 56.11A. It is required as proof that the will is valid. A witness who was 
present at the time the will was signed will have to complete the Proof of Will.  

If there are any codicils to the will, a proof of codicil must be signed as well.   
 
The Proof of Will must include:  

□ Name, place of residence, occupation of the witness to the will;  

□ Name of the second witness of the will; 

□ That the witnesses believed that the deceased was of sound mind when they executed 
 the will.   

If the deceased was blind or used their mark (instead of a signature), or did not fully understand 
the language in which the will was written:  

□ Use form 56.11A (Proof of Will (Marksman).  

□ The affidavit must state that the will was fully explained to the deceased and that they 
 understood fully what they were signing.  

If a Proof of Will can’t be obtained from the witnesses to the will:  

□ An affidavit must be provided by someone else who was present when the will was 
 signed.  

If a Proof of Will can’t be provided by a witness or by someone else who was present at the time 
of the execution of the will, the affidavit must:  

□ State no Proof of Will can be provided from a witness or person present at the time of 
 execution; 

□ Provide evidence of the handwriting of the deceased and the signing witnesses, or:  

□ Provide other evidence that would support the presumption that the will is valid.  

 

If the Will is a holograph will (an unwitnessed will, signed and written wholly in the handwriting 
of the deceased), the Proof of Will should be:  

□ An Affidavit following form 56.11B signed by someone who either  

□ was present at the time of the execution of the will, or 
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□ Knew the handwriting of the deceased well enough to verify the handwriting  
 in the will is the handwriting of the deceased.  

□ The affidavit must state that the writing in the will is, in the belief of the person making 
 the affidavit , the writing of the deceased.    

Note:  A judge may require proof in another form to satisfy the Court that the will is written and signed   
in the hand of the deceased.  

□ Will 
The original will must be included in the application.  It should:    

□ Be marked as an exhibit to the Proof of Will and initialed by the petitioner and person    
   witnessing the  petitioner’s signature. 

□  The back of the will must be signed by the petitioner, witnesses to the petitioner’s          
  signature, the person completing the proof of will and the witness to the proof of will 

 

□ Oath of Executor 
 The Oath of Executor contains an oath stating that the executor will administer the estate to the 
  best of their ability and according to the wishes of the deceased.  it is form  56.33B and includes 
  the following: 

□  the deceased died with a will: 

□ The executor was named as executor in the will 

□ The executor will faithfully administer the estate by:  

□ Paying legitimate debts; 

□ distributing legacies contained in the will;  

□ Distributing any residue of the estate according to the law  

□ The executor will provide an accurate and full inventory of the estate;  

□  The executor will provide a fair and accurate accounting of the estate when required by 
law to do so;  

            □ A statement as to the value of the deceased’s death at the time of their death.   

 

□ Draft Order of Letters of Probate  
               Once all documents are reviewed by a judge and are in order, Letters of Probate will be granted 
 confirming the will and giving authority to the executor. The application must include a draft                  
               order so that the judge can sign it if granted.  This is form 56.33E and will:  

□ state that the last will and testament of the deceased was valid and registered with the  
Court;  
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□ confirm the applicant’s authority and duties as an executor, and;  

□ have a copy of the will attached.  
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Applying for a Grant of Letters of Administration  
This is issued when the deceased has not made a will. A person applying for Letters of Administration 
must be living in Newfoundland and Labrador.  
 

□  Notice of Application  

 This is Form 56.04A and contains the following:  
□ Name of the deceased;  
□ The community were the deceased lived;  
□ Deceased occupation;  
□ Deceased date of death; 
□ Name of the Applicant; 
□ Address for service and phone number of Applicant (if self-represented);  
□  Address and phone number of lawyer (if represented by a lawyer)  
□  Dated and signed by the applicant or their lawyer.  

The Notice of Application will be invalid 6 months after it’s posted unless the Application for Probate is 
made within that time period, or if a caveat has been entered and is still in effect.  

After the 5-day notice period, if there were no caveats filed and no previous grant of probate has been 
made, you can proceed with the Application.  

□ Petition for Administration  
This is form 56.05A. The Petition for Administration provides important information including 
information about the Applicant, deceased, beneficiaries, and the will. This Petition must be 
signed by the Applicant or the Applicant’s lawyer.   It includes the following information:  

□ The name of the petitioner;  
□ The community the petitioner is living in;  
□ The province of the petitioner;  
□ The full name of the deceased as well as any other names the deceased was known by;  
□ The martial status of the deceased;  
□ Occupation of the deceased (or retired of deceased was retired);  
□ The date and place of death of the deceased;  
□ The names and addresses of every person entitled to a share in the estate and their  
     ages;  
□ The names and address of other parties in Newfoundland and Labrador with an equal or      
              greater right to apply for the grant (see rule 56.02 for who has priority to apply for     
   letters of administration)  
□ A statement that there were no previous letters of administration issued by the Court. 
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□ Consents  
These consents are signed by persons who have an equal or greater right to apply for letters of 
administration. They are stating that they agree to the applicant applying to be administrator 
over the estate. This consent is form 56.06 found on the website.   

□ Affidavit  
 The affidavit is found in form 56.  This affidavit verifies the fact the petitioner has personal  
   knowledge of the facts in the petition. This must be sworn or affirmed and witnessed by a    
     Lawyer, Notary, Justice of the Peace or a Commissioner of Oaths.  

□ Inventory  
The inventory is found in form 56.10A.  This is for property and assets located in Newfoundland 
and Labrador and will be used to set the amount of administration fees charged and the amount 
of the bond. It should:  

□ Be marked as an exhibit and initialed by the petitioner and person witnessing the    
petitioner’s signature. 

□ Administration Bond   
In most cases, the petitioner must provide a bond with two sureties as security for the value of 
the estate. The Court may also accept the bond of a licensed insurer instead of a personal bond 
and two sureties. This is to ensure that the administrator of the estate will carry out the duties 
of administrator correctly and will pay all debts out of the estate according to the law. The Bond 
will be in Form 56.21A and include:  

 □ A personal bond;  

 □ Two sureties who:  

  □ Must be at least 19 age 
 □ Resident of Newfoundland and Labrador  
 □ Possess real or personal property equal to ½ of the amount of the bond.  

 

An applicant may apply to the Court to dispense with the bond in certain circumstances such as  
if the administrator is the sole beneficiary of the estate. An affidavit would have to be filed and 
is found on the Supreme Court website and states that:  

□ The estate has no debts; or  
□ The Applicant has made adequate provision for the payment of debts and details of that  
  provision:   
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□ Oath of Administrator  
 The Oath of Administrator contains an oath stating that the administrator will administer the                    
   estate to the best of their ability. It is form 56.33C and includes the following: 

□  the deceased died intestate (without a will): 

□ The administrator will faithfully administer the estate by:  

□ Paying legitimate debts;  

□ distributing the remainder of the estate according to law.    

□ The administrator will provide an accurate and full inventory of the estate;  

□  The administrator will provide a fair and accurate accounting of the estate when 
required by law to do so;  

            □ a statement as to the value of the deceased’s death at the time of their death.   

 

□ Draft Order of Letters of Administration 
Once all documents are reviewed by a judge and are in order, Letters of Administration will be    
granted giving authority to the administrator. The application must include a draft                
order so that the judge can sign it if granted.  This is form 56.33F and will confirm the applicant’s 
authority and duties as an administrator.  
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Applying for Letters of Administration C.T.A  
 
This is issued when the deceased has a will but there is no executor named or the executor is unable or 
unwilling to apply for the grant.  A person applying for Letters of Administration must be living in 
Newfoundland and Labrador.  
 

□  Notice of Application  
 This is Form 56.04A and contains the following:  
 □ Name of the deceased;  
 □ The community were the deceased lived;  
 □ Deceased occupation;  
 □ Deceased date of death; 
 □ Name of the Applicant; 
 □ Address for service and phone number of Applicant (if self-represented);  
 □  Address and phone number of lawyer (if represented by a lawyer)  

Dated and signed by the applicant or their lawyer.  

The Notice of Application will be invalid 6 months after it’s posted unless the Application for 
Probate is made within that time period, or if a caveat has been entered and is still in effect.  

After the 5-day notice period, if there were no caveats filed and no previous grant of probate or 
administration have been made, you can proceed with the Application.  

□ Petition for Administration  
This is form 56.05A. The Petition for Administration provides important information including 
information about the Applicant, deceased, beneficiaries, and the will. This Petition must be 
signed by the Applicant or the Applicant’s lawyer.   It includes the following information:  

□ The name of the petitioner;  
□ The community the petitioner is living in;   
□ The full name of the deceased as well as any other names the deceased was known by;  
□ The martial status of the deceased;  
□ Occupation of the deceased (or retired if deceased was retired);  
□ The date and place of death of the deceased;  
□ Statement that the deceased was at least 17 at time of execution of the will;  
□ That the deceased did not marry after execution of the will or that there was a  
  declaration that the will was made in contemplation of that marriage;  
□ That the witnesses of the will were not beneficiaries or spouses of beneficiaries in the  
 will. 
□ The names, addresses and ages  of every beneficiary named in the will.  
□ The names and address of other parties in Newfoundland and Labrador with an equal or      
              greater right to apply for the grant (see rule 56.02 for who has priority to apply for     
   letters of administration) 
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□ A statement as to why the grant is being sought.  
□ A statement as to whether the witnesses to the will are beneficiaries or not (or spouses  
  of a beneficiary   
□ A statement that there were no previous letters of administration or grant of probate   
   issued  

□ Consents  
These consents are signed by persons who have an equal or greater right to apply for letters of 
administration. They are stating that they agree to the applicant applying to be administrator 
over the estate. This consent is form 56.06 found on the website. 

□ Renunciation of Probate  
If the executor is named and is unwilling or unable to be the executor, they must sign a 
renunciation of probate stating that they have not done anything with the estate and that they 
will not do anything with the estate and will not interfere with the administration of the estate.   
This is found on the Supreme Court website. 

□  Proof of Will  
This is found in form 56.11A. It is required as proof that the will is valid. A witness who was 
present at the time the will was signed will have to complete the Proof of Will.  

If there are any codicils to the will, a proof of codicil must be signed as well.   
 
The Proof of Will must include:  

□ Name, place of residence, occupation of the witness to the will;  

□ Name of the second witness of the will; 

□ That the witnesses believed that the deceased was of sound mind when they executed 
 the will.   

If the deceased was blind or used their mark (instead of a signature), or did not fully understand 
the language in which the will was written:  

□ Use form 56.11A (Proof of Will (Marksman).  

□ The affidavit must state that the will was fully explained to the deceased and that they 
 understood fully what they were signing.  

If a Proof of Will can’t be obtained from the witnesses to the will:  

□ An affidavit must be provided by someone else who was present when the will was 
 signed.  

If a Proof of Will can’t be provided by a witness or by someone else who was present at the time 
of the execution of the will, the affidavit must:  

□ State no Proof of Will can be provided from a witness or person present at the time of 
 execution; 
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□ Provide evidence of the handwriting of the deceased and the signing witnesses, or:  

□ Provide other evidence that would support the presumption that the will is valid.  

 

If the Will is a holograph will (an unwitnessed will, signed and written wholly in the handwriting 
of the deceased), the Proof of Will should be:  

□ An Affidavit following form 56.11B signed by someone who either  

□ was present at the time of the execution of the will, or 

□ Knew the handwriting of the deceased well enough to verify the handwriting  
 in the will is the handwriting of the deceased.  

□ The affidavit must state that the writing in the will is, in the belief of the person making 
 the affidavit , the writing of the deceased.    

Note:  A judge may require proof in another form to satisfy the Court that the will is written and signed 
in the hand of the deceased  

 

□ Will 
The original will must be included in the application.  It should:    

□  Be marked as an exhibit to the Proof of Will  and initialed by the petitioner and person    
   witnessing the  petitioner’s signature. 

□  The back of the will must be signed by the petitioner, witnesses to the petitioner’s          
  signature, the person completing the proof of will and the witness to the proof of will 

 

□ Inventory  
The inventory is found in form 56.10A.  This is for property and assets located in Newfoundland 
and Labrador and will be used to set the amount of probate fees charged and the amount of the 
bond.  It should :  

□ be marked as an exhibit and initialed by the petitioner and person witnessing the    
petitioner’s signature. 

□ Administration Bond   
In most cases, the petitioner must provide a bond with two sureties as security for the value of 
the estate. The Court may also accept the bond of a licensed insurer instead of a personal bond 
and two sureties. This is to ensure that the administrator of the estate will carry out the duties 
of administrator correctly and will pay all debts out of the estate according to the law. The Bond 
will be in Form 56.21A and include:  

 □ A personal bond;  
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 □ Two sureties who:  

  □ Must be at least 19 age 
 □ Resident of Newfoundland and Labrador  
 □ Possess real or personal property equal to ½ of the amount of the bond.  

 

An applicant may apply to the Court to dispense with the bond in certain circumstances such as  
if the administrator is the sole beneficiary of the estate. An affidavit would have to be filed and 
is found on the Supreme Court website and states that:  

□ The estate has no debts; or  
□ The Applicant has made adequate provision for the payment of debts and details of that  
  provision:   
  

□ Affidavit  
 The affidavit is found in form 56.  This affidavit verifies the fact the petitioner has personal  
   knowledge of the facts in the petition. This must be sworn or affirmed and witnessed by a    
     Lawyer, Notary, Justice of the Peace or a Commissioner of Oaths.  

 

□ Oath of Administrator  
 The Oath of Administrator contains an oath stating that the administrator will administer the                    
   estate to the best of their ability. It is form 56.33D and includes the following: 

□  the deceased died with a will: 

□ The administrator will faithfully administer the estate by:  

□ Paying legitimate debts;  

□ distributing the remainder of the estate according to law.    

□ The administrator will provide an accurate and full inventory of the estate;  

□  The administrator will provide a fair and accurate accounting of the estate when 
required by law to do so;  

            □ a Statement as to the value of the deceased’s death at the time of their death.   

 

□ Draft Order of Letters of Administration 
Once all documents are reviewed by a judge and are in order, Letters of Administration will be    
granted giving authority to the administrator. The application must include a draft                
order so that the judge can sign it if granted.  This is form 56.33G and will confirm the 
applicant’s authority and duties as an administrator.  
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Applying for Letters of Administration, C.T.A., D.B.N.  
 

This is issued when the deceased has a will but the executor or administrator C.T.A. dies or becomes 
incapacitated and cannot continue their duties after a grant is made but before the estate is completed. 
A person applying for Letters of Administration must be living in Newfoundland and Labrador.  
 

□  Notice of Application  
 This is Form 56.04A and contains the following:  
 □ Name of the deceased;  
 □ The community were the deceased lived;  
 □ Deceased occupation;  
 □ Deceased date of death; 
 □ Name of the Applicant; 
 □ Address for service and phone number of Applicant (if self-represented);  
 □  Address and phone number of lawyer (if represented by a lawyer)  

Dated and signed by the applicant or their lawyer.  

The Notice of Application will be invalid 6 months after it’s posted unless the Application for 
Probate is made within that time period, or if a caveat has been entered and is still in effect.  

After the 5-day notice period, if there were no caveats filed and no previous grant of probate 
has been made, you can proceed with the Application.  

□ Petition for Administration  
This is form 56.05A. The Petition for Administration provides important information including 
information about the Applicant, deceased, beneficiaries, and the will. This Petition must be 
signed by the Applicant or the Applicant’s lawyer.   It includes the following information:  

□ The name of the petitioner;  
□ The community the petitioner is living in;   
□ The full name of the deceased as well as any other names the deceased was known by;  
□ The martial status of the deceased;  
□ Occupation of the deceased (or retired of deceased was retired);  
□ The date and place of death of the deceased;  
□ Statement that the deceased was at least 17 at time of execution of the will;  
□ That the deceased did not marry after execution of the will or that there was a  
  declaration that the will was made in contemplation of that marriage;  
□ That the witnesses of the will were not beneficiaries or spouses of beneficiaries in the  
 will. 
□ The names, addresses and ages  of every beneficiary named in the will.  
□ The names and address of other parties in Newfoundland and Labrador with an equal or      
              greater right to apply for the grant (see rule 56.02 for who has priority to apply for     
   letters of administration) 
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□ A statement as to why the grant is being sought.  
□ A statement as to whether the witnesses to the will are beneficiaries or not (or spouses  
  of a beneficiary   
□ A statement that there was no previous letters of administration or grant of probate   
   issued  

 

□ Consents  
These consents are signed by persons who have an equal or greater right to apply for letters of 
administration. They are stating that they agree to the applicant applying to be administrator 
over the estate. This consent is form 56.06 found on the website. 

□ Renunciation of Probate  
If the executor is named and is unwilling or unable to be the executor, they must sign a 
renunciation of probate stating that they have not done anything with the estate and that they 
will not do anything with the estate and will not interfere with the administration of the estate.   
This is found on the supreme Court website. 

□ Certified Copy of the Previous Grant of Probate or Letters of Administration  

□  Proof of Will  
This is found in form 56.11A. It is required as proof that the will is valid. A witness who was 
present at the time the will was signed will have to complete the Proof of Will.  

If there are any codicils to the will, a proof of codicil must be signed as well.   
 
The Proof of Will must include:  

□ Name, place of residence, occupation of the witness to the will;  

□ Name of the second witness of the will; 

□ That the witnesses believed that the deceased was of sound mind when they executed 
 the will.   

If the deceased was blind or used their mark (instead of a signature), or did not fully understand 
the language in which the will was written:  

□ Use form 56.11A (Proof of Will (Marksman).  

□ The affidavit must state that the will was fully explained to the deceased and that they 
 understood fully what they were signing.  

If a Proof of Will can’t be obtained from the witnesses to the will:  

□ An affidavit must be provided by someone else who was present when the will was 
 signed.  

If a Proof of Will can’t be provided by a witness or by someone else who was present at the time 
of the execution of the will, the affidavit must:  
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□ State no Proof of Will can be provided from a witness or person present at the time of 
 execution; 

□ Provide evidence of the handwriting of the deceased and the signing witnesses, or:  

□ Provide other evidence that would support the presumption that the will is valid.  

 

If the Will is a holograph will (an unwitnessed will, signed and written wholly in the handwriting 
of the deceased), the Proof of Will should be:  

□ An Affidavit following form 56.11B signed by someone who either  

□ was present at the time of the execution of the will, or 

□ Knew the handwriting of the deceased well enough to verify the handwriting  
 in the will is the handwriting of the deceased.  

□ The affidavit must state that the writing in the will is, in the belief of the person making 
 the affidavit , the writing of the deceased.    

Note:  A judge may require proof in another form to satisfy the Court that the will is written and signed 
in the hand of the deceased  

 

□ Certified Copy of  Will  
The original will must be included in the application.  It should:    

□  marked as an exhibit to the Proof of Will and initialed by the petitioner and person    
   witnessing the  petitioner’s signature. 

□  The back of the will must be signed by the petitioner, witnesses to the petitioner’s          
  signature, the person completing the proof of will and the witness to the proof of will 

 

□ Inventory  
The inventory is found in form 56.10A.  This is for property and assets located in Newfoundland 
and Labrador and will be used to set the amount of probate fees charged and the amount of the 
bond.  It should :  

□ be marked as an exhibit and initialed by the petitioner and person witnessing the    
petitioner’s signature. 

□ Administration Bond   
In most cases, the petitioner must provide a bond with two sureties as security for the value of 
the estate. The Court may also accept the bond of a licensed insurer instead of a personal bond 
and two sureties. This is to ensure that the administrator of the estate will carry out the duties 
of administrator correctly and will pay all debts out of the estate according to the law. The Bond 
will be in Form 56.21A and include:  
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 □ A personal bond;  

 □ Two sureties who:  

  □ Must be at least 19 age 
 □ Resident of Newfoundland and Labrador  
 □ Possess real or personal property equal to ½ of the amount of the bond.  

 

An applicant may apply to the Court to dispense with the bond in certain circumstances such as  
if the administrator is the sole beneficiary of the estate. An affidavit would have to be filed and 
is found on the Supreme Court website and states that:  

□ The estate has no debts; or  
□ The Applicant has made adequate provision for the payment of debts and details of that  
  provision:   
  

□ Affidavit  
 The affidavit is found in form 56.  This affidavit verifies the fact the petitioner has personal  
   knowledge of the facts in the petition. This must be sworn or affirmed and witnessed by a    
     Lawyer, Notary, Justice of the Peace or a Commissioner of Oaths.  

 

□ Oath of Administrator  
 The Oath of Administrator contains an oath stating that the administrator will administer the                    
   estate to the best of their ability. It is form 56.33D and includes the following: 

□  the deceased died with a will: 

□ The executor will faithfully administer the estate by:  

□ Paying legitimate debts;  

□ distributing the remainder of the estate according to law.    

□ The administrator will provide an accurate and full inventory of the estate;  

□  The administrator will provide a fair and accurate accounting of the estate when 
required by law to do so;  

            □ a Statement as to the value of the deceased’s death at the time of their death.   

 

□ Draft Order of Letters of Administration 
Once all documents are reviewed by a judge and are in order, Letters of Administration will be    
granted giving authority to the administrator. The application must include a draft                
order so that the judge can sign it if granted.  This is form 56.33D and will confirm the 
applicant’s authority and duties as an administrator.  



Public Legal Information Association of Newfoundland and Labrador  

Guide for Executors and Administrators   27 
 

RESOURCES & PUBLICATIONS  
 

Public Legal Information Association of Newfoundland & Labrador  
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info@publiclegalinfo.com 

Supreme Court of Newfoundland and Labrador  
www.court.nl.ca  
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died.html 

Office of the Public Trustee  
Tel: (709) 729-0850 
Fax: (709) 729-3063 
 general@publictrusteenl.ca 



 

The information provided in this booklet is not intended as legal advice, but  rather to provide a general 
overview. In order to discuss your situation and receive specific legal advice, we suggest you speak with 

a lawyer who practices in estate law  

For further information, contact PLIAN:  

Toll-Free: 1-888-660-7788  
St. John’s Office: 709-722-2643  

Happy Valley-Goose Bay: 709-895-5235  

Email: info@publiclegalinfo.com  
Email: labrador@publiclegalinfo.com 

 

www.publiclegalinfo.com  
 

Twitter: @PLIAN_NL  
Facebook: facebook.com/publiclegalinfoNL  
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